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bill 



TO 



Facilitate the Sale and Transfer of Land in Ireland. 



r of Parliament H-oamWc. 

holden m the Iwelftli and rhirtcentli Years of the liemn 

Act further to 128.]3Vi<,.. 

tacihtate the Sale and rransler of Incumbered Estates in Ireland-” '^''• 

And whereas a certain other Act was passed in the Session of 
farkment holden m the Fifteenth and Sixteenth Years of the Rci<rn 
“ annlLt^r"‘^i “ An Act to continue the Powers of i5&i6Viot. 

“ if T ° Act for facilitating the Sale '' ’’’’■ 

and Transfer of Incumbered Estates iu Ireland;” And thereas a 

of P^liomcnt holden in 
“a s ,^"'“‘“uth Years of the Ilcign of Her Majesty. 

“ the Sale i f “p " amending the Act for facilitating 16 ft 17 vict 

the Sale and Transfer of Incumbered Estates in Ireland:” And 

15 holdeT- “ “A™ other Act was passed in the Session of Parliament 

Years of the Keign jHer 

“ S* Cd“ tto' Al^“f*VT fo»-“ >8&l9Vicl. 

“ Incumbered 1.' r 1 ■ f'oditntmg- the Sale and Transfer of “• 

Act™! , And whereas a certain other 

20 ®d TwentietWc Session of Parliament holden in the Nineteenth 

[Bill 73 T ^ Majesty, intituled “ An 19 & soviet. 

. A .. c. 67. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



2 



Sale and Tmwifer of Lund {Irclimd). 

“ Act to extend the I’ei iod for applying Ibr a Sale under the Acts 
“ for facilitating the Sale ami 'I'ranst'ei' of Incmnbercd Estates ia 
“ Ireland, and to amend the said Acts:’’ And whenais it is expedient 
to create a permanent Court for tln^ Sale and Transfer of Land in 
Ireland, whether the, same shall he incuinhered or unincumbered, and 5 
to invest the said Court with other and more extensive Powers than 
those conferred hy the said recited Ad.s : Be it thiaefore enacted by 
the Queen’s moat Excellent Majesty, hy and with the Advice and 
Consent of the Lords Spiritual and Tcmiporal, and Commons, in this 
present Parliament assembled, and liy the Autlujrity of the same, as 10 
follows : 



ConatiucHoa I- I" Construction of this Act (except where, the Context or 
ofTerms,&c, other Provisions of this Act rcipiire a dilT'crent Construction), 

“Lnml.” The Word “ Land” shall inclnde and extend to Manors, Advow- 

sons. Rectories, Measnagea, 'rithea. Lands, 'I’e.iiemciita, Rents, 15 
Annuities charged on Lands and Hereditaments of any Tenure, 
or for any Estate, and whether such I ,and he held as Freehold or 
Chattel, or whether sal)je,ct to a,ny h'ee-farm or other perpetual 
Rent, with or without the Condition of Re-entry for securing the 
same or otherwise, or whether corporeal or incorporeal, and 20 
whether a divided or undivided Share ; 

Estitc,” And the Word “Estate” shall include and extend to an Estate in 
Equity or at Law, and to an Equity of Redemption, and to the 
Benetit or Contract for a Right of Renewal, and whether in Fee 
or for any lesser Estate, or held by Lease for any Term ; 25 

“Lease.” And the Word “Lease” shall include an Agreement for a Lease, 
and the Estate or Interest created or agreed to be created by 
such Lease or Agreement in the whole or in any Part of the 
Land therein comprised ; 

“Loasoin And the Expression “Lease in Perpetuity” shall nrean any Lease 30 
Perpetuity.” pQ!- One or more Lifrr or Lives, with or without a Term 

of Years, or detenninable upon the Expii’ation of any given 
Term of Years, or for Yeai-s dctcrminahle on ( )no or more Life 



“ O-yvner.” 



“ Person or 
Owner.” 



or Lives, or for Years absolute, with a Ooveimnt or Agreement 
in any of such Cases, whether in the same or an_y other Instru- 
ment, for the perpetual llcncwal of such IjCJise or (iraiit, whether 
such Lease shall be derived out of the Inheritancio or by way 
of Under-lease out of any other I.ease 'or Kstate ; 

The Word “ Owner,” as ap]ilied to Ijiuid, shall iueludo any Person 
entitled in possession for an Estate in Lee Simple, or for any 
lesser, partial, or derivative oi’ other Estate, corporeal or incorpo- 
real, Freehold or Chattel, at Law or in Ecpiity ; 

And the Words “^Verson or Owner” shall extend to a Body 
Politic or CoiTJoratc, as well as to an Individual ; 

And 



35 



40 
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And the Word “Judge” shall mean One of the Judges of the “Judge.” 

“ Lauded Estates Court, Irehuul 

And the Ex])rcssion “the Judge” sluill mean the Judge, of the “TheJudge.” 
said Court before -wltom the Matter shall be pending, of -which 
5 the Section is conversant ; 

And the Expression “ t.Ioniinissioners oC Mer Miijcsty’s Treasury” “Cmnmis- 
shall mean tin- l.ords Ooininissioners of Her Majesty’s J'l-easury “[TSajL 
for the J’iMK' being, or sueJi Menibcn’s of tliein as are competent ty’s Trca- 
to perform Acts for the .said Commission at large, or the Lord 
10 High 'Treasurer Ibr the 'Time being ; 

And the Woi-d “ Tneumbranee ” shall mean every Charge upon “Incum- 
Land whicli is deemed an Ineumbranct; in a Court of Equity, 
and which a (!ourt of Equity -wmidd discliarge by a Sale of the 
Land charged or by the Aj)pointment of a Receiver over the 
15 same ; 

And the Word “ liieumbraneor ” shall mean a Person entitled to 
an Incumbrance absolutely, or a 1‘erson entitled to the absolute 
or any partial or lesser Interest in an Incumbrance, or in any 
Part thereof; 

20 And the AVord “Court” shall mean the “ Landed Estates Court, “Com-t.” 
Ireland and where the Expression “ the Court ” shall be used 
in connexion wdth any Act to be done or Order to be made by 
; the same, it shall mean the .bulge of the said Court before whom 
the Matter relerrcd to shall be pending ; 

25 And the Words “l.ord Chancellor” shall mean as well the Lord “WdChan- 
High Chancellor of Ireland as the Lord Keeper or Lords Com- 
inissioners of the Great Seal for the Time being. 

II. A Court is hei-ciby constituted, to Ik‘ called the “ Landed Title of 
Estates Court, Ireland,” -\vith Power to exercise sueb Jurisdiction and 

30 Authority as herein-aft.er provided, ami to hold its ordinary Sittings p\ac<!of Sit- 
at such Place or Places in the City of Dublin as the Lord Lieutenant tiug. 
of Ireland in Council shall from 'Pime to 'I’ime app(.)iiit. 

III. There shall be Ttro Judges of the said Court, sind Henry First .Tudges 
Martley, Estpiire (being the existing Chief CoiumiHsioner appomted 

35 under the Provisions of the lu'reiii-berore recited Act) and Mountifovt 
Longfield, Es(]uire, LL.D. (being tlie Second of the said Commis- 
sioners under the .said 7Vets) sliall and are hereby constituted E'irst 
Judges of the said Court. 

, IV. It shall be lawful for Her Mjijcsty and Her Successors from Appointment 
40 Time to Time, ^vhen and as often as any Vaeuncy shall occur in the 
Office of either of the said 7\no .fudges of the saitl Court herein- 
before named, or of any of their Successors for the Time being, by 
[73,] ‘ A 2 Death, 
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Judges to 
hold Office 
during good 
Behaviour. 



Oath of 
Judges. 
20&21 Viet, 
c. 79. s. 9. 



20&21 Viet, 
c. 79. s. 10. 



Judges not 
to sit iu 
House of 
Commons. 



Court to 
have a Seal. 



Salt; and Tram/’er of Land ( fir.kiiil). 

Dentil, Resignation, oi- Removal from Ollice, by Letters Patent 
iimlcr the Great Seal of Irelaml, to iifiiioint a tit Person, being a 
practising Barrister of at least Vmn- standing, who shall 

have actually practised Piffmi, Years in Her Majesty's Superior 
Courts in Dublin, and shall not, at the 'I'ime of his Appointmmt to 
such Office, have retired from such Practice, to supply such Vacancy 
Provided always, that it shall not be necessary for either of the said 
Judges hcrcin-hcforc named to obtain Letters Patent for their said 
Appointment to such Office of Judge of the said Court, l,ut each 
shall be deemed capable, of cxcvdsiug such Office, us if the same 
were held by Letters Patent under the Provisions of tins Act. * 

V. Ihc said Two Jndge.s hcrein-before named, and every other 
Judge hereafter to be appointed by Her Majesty and Her Successors 
under the Provisions of this Act, shall liold his flfficc diiriim o-ood 
Behaviour : Provided always, that it shall he lawful for Her Majesty 1,5 
to remove any such .Judge from his Office upon an Address of both 
Houses of Parliament. 



VI, Every such Judge as aforesaid shall, before executing any of 
the Duties of his Office, take the following Oatli, wliich the Lord 
Chancellor of Ireland, or the Master of the Rolls for the Time 20 
being IS hereby respectively authorized and required to administer: 

^ J .4. B. do solemnly and sincerely promise and swear that I will 
duly and faithfully, and to the best of my Skill and Power 
execute the Office of Judge of the “ Lamied Estates Court, 

“ ‘So help me GOD.' 25 



Every such Judge as aforesaid shall have Rank ami J’reccdence with 
the Puisne Judges of Her Majesty's Superior Courts of Common 
Law and the Judge of the Court of Probate iu Ireland, according to 
the Hate of his Appointment. 



VII, No Judge appointed under this Act shall, during his Con- 30 
tmuance m such Office, be capable of being elected or of sitting as a 
Member of the House of Common.s. 



VIII The said “Landed Estates Court, Ireland,” shall cause to 
0 made “ Seal for their said Court, and shall cause to be scaled 
eieivi 1 a oiivoyaiicos, and other inatmments made by 35 

or proceeding from the said Court in pursuance of this Act, and all 
such Orders, Conveyances, and other Instruments, or Copies thereof, 
purporting to be sealed with the Seal of the said Court, shall he 
received in Evidence without any farther Proof thereof. 



IX. There 
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IX. There shall be One Kegistrar, One Taxing- Officer, One Ac- Officoi-s 
coantant for said Court ; One Examiner for each Judge, and so 
many Clerks and other Offiocra llrr the said Court (save the’ Office of 
Master) as the Lord Chancellor of Ireland, with the Sanction of the 

5 Commissioners of Her Majesty’s Treasury, may from Time to Time 
think fit. 

X. Henry Carey Esquire, the present Scoretai-y to the Court for the oir 

Sale of Incumbered Estates, shall be the Eirst Kegistrar; Richard solITviet. 
Augustine Fitz Gerald shall be the Eirst Taxing Officer, and 'J'homas “■ ''»■ “• 'S- 
10 Seeds shall be the Eiust Accountant of the said Landed Estates 
Court, Ireland ; and the several Examiners for the said Judges shall 
be appointed under the Hand of the said Judges respectivelyr 



XL Such ot the other Clerks and Officers now employed in the Oflicora to 
said Court for the Sale id' Incumbered Estates shall be transferred to 
15 such Situations in the Court hereby created as the said Henry Mart- iTt', y i 
ley and Mountifl.rt Longlield shall, with the Approbation' of the 
Lord Clninccllor, select and appoint as best qualified for such Situa- 
tions, or, in default of Appointment by them, as the Lord Chancellor 
mmself shall select, ami appoint. 



20 XII The Registrar, Taxing Officer, and Aceoiiutaiit of the said Ainwiniment 
Court hereby constituted, upon the Death, Resignation, or Removal 
of the Persons respectively appointed or to he appointed from Time 
to lime to the said Offices, or to any Situation which is of a general 
Watm-e in the said Court, and not attached to any particular Office 
and every Officer who shall preside in any Office,' shall lie appointed 
y VV arrant of the Lord Lieiitcmmt, on the joint Rcconniieiidatioii of 
the Judges of the Court; or, in default of such joint Recoiimicn- 
uatioii, by the Lord Lieutenant at his Discretion; and the Examiners 
0 he said.Tudge.s, and other Officers immediately attached to their 
SOrespec ive Courts or Chamhers, shall from Tin,; to Time be ap- 
pomted by such Judges respectively for the 'rime heiiig as .such 
umce shall become vacant, and the several other iiilerior Otlicors or 

anuA 1 tf ’ aforesaid, he 

appointed by the said Judges jointly. 



finirl p ’ T*"™ •'"‘Igo.s and the .said Officers of tin 

. ,, aicntioucd in Schedule. A. the several Salaries set oppositi 
mid Ti'-'os in the .same Schedule, ami there shall In 

in o Le appointed 
■to of Hpr M SillEU-ios as the Commissionei'i 

f_ T. resisury shall approve upon the Recomracudatioi 

A 3 



Salaries of 
Odicora. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




G 



Sale and Trany/rr of La, nd ( Ireland). 

oftlie Judges of llic stiid (.'ourt., till -wdiich several 1 ‘aytnciits shall be 
payable in ((uarterly I’ayiiienl.s. 

Covtiiin XIV. 'riie. Registrar, 'I'axing Oilicei-, y\eeoimtant, ami Examiners 

OlHcersto i,i,eir Olliees dining good Uehavioiir, sul)j<-ct to be removed 

by the joint Order of (lie Judges oC tlie said (hitiri, with the Sanctions 
dm-in!' {5(H)(1 of tlie Lord Oimiieellor of Ireland, I'or soiiki reasonable Cause to 
lidiimoiir. hi tbc said. Order expresstal, and all oilier Oniecrs of the said 
Court shall be removable by the joint Order oT the said Judges 
thereof, with the Sanction of the Lord ( Chancellor. 



Qualificalion 
of OfRcci's, 



Officers to 
act in Per- 
son. 



PriYilege of 
Barristers 
anil Soli- 
citors. 



Salaries of 
Judges to 1)0 
paid out of 
tlve Consoli- 
dated I'und. 



XV. No Person shall be aj)i)olnted ExamiiuT, Uegistrai-, or Taxing 10 
Officer of the said Court who shall not hav e been a Ihirristcr or Soli- 
citor of at least 'I'en Yearn standing, unless he shall have filled some 
Office or Offices in the Court for the Sa le of Ineumhcred Estates or 
the Court hereby constituted, or sonx* Olliees in both (Jourts, or some 
Office or Offices in the Court of (ffiaiicery for a I’eriod of 15 
Years. 

XVI. The Registrar, 'raxing Oilicia*, Accountant, and Examiners 
shall execute their respective Offices in Rerson and not by Deputy, 
unless where a Deputy for l.he Execaitiou of an_y of such Offices shall 
be appointed for that Ihirposc by ilie Lord Chancellor in the Case of 20 
temporary Illness or other unavoidable Accident, and no Officer 
of the said Court shall, during the Term of his holding such Office, 
directly or indirectly practise as a Barristej’ or yVttoruey'’, or pai'ticipate 
in the Fees of any other I’crsou so ])ractising. 

XVII. Barristers and Solicitors shall have and enjoy the same % 
Privilege of practising before the said Court, lx.' subject to the like 
Regulatioiib by the said Court in relation thereto, as they have and 
enjoy and arc subject to in Her Majesty's High Court of Chancery. 

XV III. The Salaries pajjidde /o (he and ()fjieei'S of the 

said Court under this Jet shaU he issued mid payable out of and 30 
charged upon the Cimsolldatcd Lund tfthe. United Kingdom of Great 
Britain and Ireland, and shall he free from nil ^Deductions, Abate- 
ments, and Ta.i'es, e:vcept the Ineorne 'Du;, and shall he paid quar- 
terly on the Third 'Day of April, the '/'hird Day if July, the Third 
Day of October, mid the Third- Day of January in ev&y Year,bd^ 
equal Pwtions, and the first o/such Payments, or a proportionate Tort 
thereoj, to he commuted from the 'J'ime of the Appointment of suck 
Judge or Officer rcspeUively, shail he made on such of the said 
of Payment ns shall frst happen after the Date of such Appointment; 
and upon the ResignatioQi, Death, or liemovalfrom Office of any such 40 

Judge 
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Judge or Officer respecSvcl//, mcli Jmlgi; or OJfiao'respecfivel^/n^^^ their 
respective Mvecutors or Ad/iniids-triitors, .diaU he paid .such proportionate 
Part of their respective Salaries as shall have accraed from the Times 
of the Commencement of sttidi. Salaries rcspe.ctioel/j, or from the last 
5 qiiarterljj Dap of Pap ment th.erc.of to the Time of such Jiangnutmiy 
Death, or Remova.l from OJjicc. 

XIX. Her Mafeshp hp Ijcifers Palciit nm-der the (Ireid Seal if RcUriiiK 
the United Kiug/hnu, map gra.nt auto avp Person c:rirc/i.sing the Ojfiee 
of Judge of the said (Jonrt in parsimnee if this Act an Anuultp not 
10 e.vceeding Two thousand Pounds, to commence inmic.diatelp after the 
Period when the. Person to whom su.di. AnnnUp shall he granted shall 
resign the sa/id Ofl'wc of Judge, and to conlimw from Uienaforth during 
the natural JAfe of the Person to whom the same, shall he granted ; 
and such Annuifp sha.tl he issued and papahlc oat of and eliurge.d 
15 upon the Consolidated Favd of the United Kingdom of Great Britain 
and Ireland; and such Annuitp shall he paid ijuarterlp free from 
all Tares and Deductions whahoever, csccpt Income d'a.v, on the 
Third Dap of April, the Third Dap ofJulp, the Third Dmj of Octoher, 
and the. Third. Dap of Jannarp In em-rp Year, hp equid Portions, 

20 and the first qaarterlp PapnienJ, or a proportionate Part thereof 
to he computed' frmn the Time, of the Ilesignat.um of the, said Officer, 
shall he made on such of the same Daps as shall happen ne.vt after 
the Resignation of the said Officer, mid the Executors and Adminis- 
trators of the Person to whom the same. Annuitp shall he granted 
25 as aforesaid shall he paid such proporfiirnafe Part of the said. Annuitp 
as shall accrue from the Coni'meiioement of the last (juarfertp Papment 
thereof, as the Case map he, to the Dap of his Death : Prooided, that 
it shall be lawful for Her Majestp, in and. hp such Jjetters Patent, to 
limit the Dimitioji of Papment of such Annuitp, or nnp Part thereof, 

30 to such Periods of Time during the natural lAfe of such Person in 
which he shall not exercise uup Office of Profit u.ndcr I ler Majesfp, so 
that such Annuit'/j together with the Sularp and- Profits of such 
other Office shall toge! her not exceed in the whole the Sum of Two 
thousand Pounds: Prordded, also, that no Annuitp granted to a.np 
35 Person having exeeuted the Offiiee of Judge of the said. Court under 
this Act shall he valid unless .such Person shaU have continued in the 
said Office, or in the said Office and the Office of (honniissioners for 
the Sale of Ineumhered It'jsta.fe.s in Ireland, or Office of a Judge in 
One or more of Her Majeshfs Superior Courts, for the Period of 
40 Fifteen Years, or shall be hijlictcd with .some pennanent Infirmhp 
disabling him from the due KvenUion of his Office, 7.chich shall he 
disHncflp recited, in the said. Grant. 



XX. upon the said Charles James .(fargreave, Esijuire, ceasing to Kotirinj; 
hold his present Office of CUrnmissioner for the Sale of Incumbered 
[73.] A 4 Estates * ^ 
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Estates in Irdand, it shall ami maij bn Irmful for Ha- Majesta jjg 
Heirs and Successors, by any Letters Patent under the Great Seal 
Ireland, to give and grant to him an Annuity or yearly Sum mt 
exceeding Two thousand Pounds, to be paid out of the Consolidated 
Fund of the United Kingdom of Great Britain and Irelnnd durin r 
his Life: Provided always, that in case the said Charles Jaim^ 
Hargreave should hereafter be appointed to any Office under Bw 
Majesty, the Amount of the Salary he shall receive in respect of his 
said Office shall be deducted from the Amount of retiring Pension 
lohioh he is entitled to receive under this Act, or his retiring Pension in 
shall be deducted from the Amount of his Salary, as the Cose " 
maij he. 

XXL Every Registrar, Taxing Officer, Accountant, or Examiner, 
who shall hold Office under the Provisions of this Act, shall he entitled 
to the like retiring Allowances and upon the same Conditions as by 15 
the “ Court of Chanoe^y [Ireland) Regulation Act, 1850 ,” are 
provided in respeH of the Offices of the said Court of Chancery; and 
all of the Provisions of the said Act relating to such retiring Allow- 
ances, and the Abatements to be made from the Salaries and Official 
IncoTYms in the said Act mentioned, shall exteml to and include the 20 
Officers of the Court hereby created, and their respective Salaries, 
save that the said retiring Allowances shall be paid out of the Con- 
solidated Fund of the United Kingdom : Provided, that in estimating 
the Length of Service, the Time during which any such Officer shall 
have filled any Office in the Court of the Commissioners for the Sale 25 
of Incumbered Estates in Ireland shall he taken into Account as if 
such Service had been under Ms Act; that Stephen Woulfe Flanamn 
and the several other Officers of the Court for Sale of Incumbered 
Estates in Ireland, whose Offices have been or shall be abolished, and 
such Officers as are not to be transferred to the said last-mentioned 30 
Court shall receive such Compensation by way of annual Payment 
out of the Consolidated Fund of Great Britain and Ireland as the 
Judges, with the Assent of the Lord Chancellor, shall recommend, 
and shall be approved of by the Commissioners of Her Majestiis 
Treasury. 35 

XXII The Authority and Jurisdiction of the “ Landed Estates 
Court (Ireland) ” shall commence and take effect from the First 
Day of October ne.xt. 

XXIII Every Commissioner, Secretary, or other Officer appointed 
under the Provisions of the first-recited Act may hold his OfSce until 40 
Vaesoii First Bay of October, and no longer ; and all such Applications 
un er tie sait lecited Acts, or aoy of them, as are mentioned in 

Section 
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Section Eleven of the said thirdly-recited Act of the Sixteenth and continue 
Seventeenth Years of Her Majest}% and which are by the said las%- 
recited Act of the Nineteenth and Twentieth Years of Her Majesty new Court, 
authorized to be made within Five Years from the Twenty-eighth 
5 Day of July, One thousand eight hundred and fifty-three, may be 
made before the said First Bay of October next ; and all Orders and 
Proceedings by the said Acts or any of them authorized, and which 
might be made, had, or taken under the same, may be made, had, and 
taken at an}^ time before the said last-mentioned Day. 

10 XXIV. It shall and may be la^vful for the Lord Chancellor to Lord Clian- 
issue an Order directed to each of the Commissioners for the Sale of foJ^a'^Betura 
Incumbered Estates in Ireland requiring him to report to the Lord of Business 
Chancellor the Number of Matters pending in his Office, distinguishing commU-^ 
those in which Orders for a Sale or for an ludepeudeiit Partition or sioners. 

15 Exchange have been made, those in which Rentals hav’^e been settled, 
those in which Sales have been had, those in which Deeds have been 
executed to a Purchaser, and those in which Final Schedules have 
been ruled, with the Date of the filing of the Petition in each Matter, 
and the Dates of such Acts of the Commissioners in the Progress of 
20 such Matters respectively as have been in this Section enumerated ; 
and each Commissioner shall, within such Time, after having been 
served with such Order as shall be named therein, make a Report 
or Return in conformity to the Terms and Requisition of same. 

XXV. At the Termination of each Year after this Act shall come judges to 
25 into operation, each Judge shall furnish to Her Majesty's Secretary 

of State for the Home Department a Return showing the Number and 
Titles of Matters which shall have been brought into his Chamber 
during the Year, distinguishing those which are founded upon original 
Applications from those referred by the Courts of Chancery and the 
30 Court of Bankruptcy and Insolvency, and distinguishing those in 
which Orders for a Sale or Independent Partition or Exchange or for 
specific Performance or Declarations of Title have been made, and 
those in which Applications or References have been dismissed or the 
Title registered ; and also distinguishing those in which Rentals have 
35 been settled, those in which Sales have been had, those in which 
Deeds of Conveyance have been executed to a Purchaser, or on 
Partition or Exchange, and those in which final Schedules have been 
settled, together with the several Dates of such Applications or 
References, and the Dates of such Acts of the Judges respectively as 
40 are in this Section enumerated ; and the said Return shall also state 
the Sum produced on each Sale. 

XXVI. The said Henry Martley, present Chief Commissioner for the Salary of 
Sale of Incumbered Estates, shall, instead of the Salary assigned to 

[73.] B the 
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the Judges of the Court in the Schedule hereto anne.red, be paid the 
Ijeurly Salaiy of Three thousand five hundred Founds, so long as 
he shall execute the Office of a Judge of the said Court constituted it/ 
this Act. 

XXVII. When and so soon as this Act shall come into operation, 5 
all the Matters theretofore pending before the Commissioners for the 
.Sale of Incumbered Estate.s in Ireland, shall thereupon stand transferred 
to the “ Landed Estates Court, Ireland,” and be dealt -vvitli in that 
Court in respect of all Orders and Conveyances, and otherwise in the 
fiirther Prosecution of the same, as if the said Matters had been jg 
commenced in the said last-mentioned Court ; and all Acts and Orders 
of the said Commissioners, whether their Powers shall or shall not 
have expired, shall continue in force save as herein mentioned, and 
the Court shall, for the Purposes of such Matters, have all the 
Jurisdiction, Pow'er, and Authority possessed by the said Cominission- 15 
ers, as well as those conferred upon the Court by this Act ; and all 
the Rules of Procedui'e which shall be in force under this Act shall 
be applied in the future Prosecution thereof, so far as such Rules are 
capable of being so applied, and if such Rules shall not be found 
applicable thereto, then such Matters shall be prosecuted according 20 
to the Course of Procedure theretofore used before the said Com- 
missioners : Provided nevertheless, that every Appeal which shall be 
then pending to the full Court of the said Commissioners, shall not be 
heard by them, but shall be prosecuted directly before the Court of 
Appeal in Chanceiy ; provided that nothing herein contained shall 25 
prevent the said Commissioner's from giving Judgment in any Case 
which shall have been heard before them, or shall prevent any of the 
Parties to such Matter from having an Appeal therefrom to the Court 
of Appeal in Chancery ; and provided that every Proceeding to make a 
Conditional Order w'hich had been made by the Court of the Commis- 30 
siouers for the Sale of Incumbered Estates in Ireland, or by any of 
them, shall be prosecuted before a Judge of the said Landed Estates 
Court as if such Order had been pronounced by him ; Provided also, 
that nothing, herein contained shall operate to prevent the Court from 
rescinding, vacating, or varying any Acts or Orders of the said 35 
Commissioners, as if same had been made or done by the Court 
itself. 

XXVIII. When and so soon as this Act shall come into operation, 
the Cash and Stock now standing to the Credit of the Court of the 
Commissioners for the Sale of Incumbered Estates in Ireland, or under 40 
their Control, or of any Matters then pending before them, shall 
be transferred to or placed uuder the Control of “ The Landed 
“ Estates Court, Ireland,” and may be generally transferred or 

changed 
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changed to such Names or Credit as the last-mentioned Court shall, 
by any General Order or Orders or by any Special Order or Orders 
from Time to Time direct ; and in the meantime it shall be lawful for 
the several Judges of the Court from Time to Time to make such 
5 Orders in relation to any Portion or Portions of such Punds, and draw 
or make such Orders, or ratify such Drafts or Orders of the Commis- 
sioners for any Portion or Portions of such Funds as the said Com- 
missioners or any of them could have drawn or ratified before the 
Time when this Act shall have come into operation, or as such Judges 
10 shall he authorized by any General Rule or Order of the Court ; and 
the Accountant of the “ Landed Estates Court, Ireland," shall 
and hereby is authorized and empowered to do any Act which the 
Accountant of the said Commissioners could have done before this 
Act shall have come into operation, or such Acts as he shall be 
15 authorized to do by any General Rule or Order of the Court. 



XXIX. When this Act shall come into operation tlic several Deeds, 

Officers of the Court of the Commissioners for the Sale of Incumbered ^ 

Estates in Ireland shall respectively hand over and deliver up all such over as Lord 
Deeds, Documents, Boolcs, and Papers as shall be then in their tJhancdlor 

20 Custody as such Officers, and to such Person or Persons , as the 
Judges of the Court shall by Order direct. 

XXX. The said Judges shall frame, and cause to be printed and Judges to 
• circulated or promulgated, as they shall see Occasion, Forms of 

.... , 1 j > promuiifftif! 

Appilcatioii and Dn-ectious mdicatmg the Particulars of the luforma- Toi-ms of 
25 tion to be famished to the Court, on Application to them under this 

Act, with reference to Title, Incumbrances, and the Circumstances of 12&13 vici. 
the Land, and such other Information as, in the Judgment of the 0. 77 . s. 9 . 
said Judges, may assist them in forming an Opinion on such Appli- 
. cation, and also such other Forms and Directions as they may deem 
30 requisite or expedient for facilitating' Proceedings under this Act. 



XXXI. The said Jud ges, on or before the First Day of October Judges lo 
next, shall prepare a Code of General Kules, such as they may think 
..best adapted for regulating the Course of Procedure under this Act, 12 & 13 Vict. 
and generally for securing the due Execution of the Powers vested in 
35 the said Court, and giving Effect to the Provisions and Objects of 
this Act ; but no Fees or Sums shall, under any such General Rule 
or otherwise, be payable to any Officer or Person appointed under 
ffiis Act, upon or in respect of any Proceedings under this Act, save 
lespect (if any) of the Copy or Extract of and from any Order, 

40 ocumeut, or Proceeding actually required and taken by any Party, 
such Sum, not exceeding Three Half Pence for every Ninety Words, 
as shall be paid for the making of such Copy or Extract, and the 
B 2 said 
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said Court sliall autliovize to be cliarged to such Party for the same : 
Provided always that every such Code of General Ilules shall belaid 
before the Lord Chancellor of Ireland, and the Lord Chancellor 
thereupon, with the Assistance of the Lord Justice of Appeal, shall 
cousider the Expediency of such Ilules and every of them ; and it 5 
shall be lawful for the Lord Chancellor, with the Concurrence of 
the Lord Justice of Appeal, by Order signed by him, to confirm or 
disallow all or any of such Ilules, or to alter or amend, and confirm 
with such Alterations or Amendment, any of such Rules, or to remit 
any of such Rules to the said Judges for further Consideration, or to 10 
frame any additional Rule or Rules ; and every such General Rule or 
Rules (when the same shall have been so confirmed by Order of the 
Lord Chancellor, ) shall be enrolled in the High Court of Chancery 
in Ireland, and when so enrolled shall be binding oii the said Court 
in the Exercise of its Powers, and shall he of the same Force and 15 
Effect as if the same had been enacted by Authority of Parliament : 
Provided also, that any Rules so confirmed and enrolled as aforesaid 
may from Time to Time be added to, rescinded, amended, or altered, 
as Occasion may require, by other Rules made by the Judges for the 
Time being, and confirmed and enrolled in like Manner ; and pro* 20 
vided also, that it shall be lawful for either of the Judges of the 
Court singly to lay any Rule or Rules before the Lord Chancellor 
which such Judge may think expedient, whereupon the Lord Chan- 
cellor may proceed with respect to such Rule or Rules as if the same 
had been prepared and laid before him by both the Judges of the 25 
said Coiu't. 



XXXII. The Court or' Judges thereof, in framing General Orders 
under this Act, shall have regard to the best Mode of apprising 
Tenants on the Estate, the vSubject of any Matter or Reference pending 
before the Court, of the Nature and Tendency of the particular 30 
Matter, by causing Notices to be posted on and in the Vicinity of the 
Lands, and also Advertisement or otherwise, thereby inviting 
them to establish their Rights, with a View to have such reserved, 
and shall also have regard to the best Mode of calling the Attention 
of Owners of Lands contiguous to those which may be the Subject 35 
of any Matter or Reference pending before the Court, to the Boun- 
daries set out in the Maps annexed to the Rental, and shall also 
have regard to the best Mode of having brought before the Judge a 
Draft of the proposed Conveyance or Declaration, and, at the Peril of 
the Solicitor having the Carriage of the Matter, of having produced 40 
before the Judge such Materials as shall enable him to settle such 
Conveyance or Declaration in accordance w'ith the Rights of the 
Tenants and other Parties concerned. 

XXXIII. Such 
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SXXIII. Sucli Code of General llules as sludl be made and General 
confirmed as aforesaid shall be laid before both Houses of Parliament 
anthill One Calendar Month Irom the Enrolment thereof, if Parlia- Ptivliamc-nt. 
ment be then sitting, or if Parliament be not then sitting, within One 
5 Calendar Month, from the Commencement of the next Session of 
Parliament. 

XXXIV. It shall be lawful for tlie Court, by Summons under its poivor ot 
Seal, to require the Attendance before One of the said Judges or anj'" ^ 

Officer of said Court, at a Time and Place to be mentioned in such Sum- oxamino 
10 mens, of all such Persons as they shall think fit to examine in relation Witnesses, 
to any Question or Matter depending before the said Court, and to 
require all such Persons to produce before the said Court or Judge or 
Officer all Deeds, Books, Papers, Documents, and Writings relating 
to such Question or Matter, and to examine upon Oath, or, in case of 
15 Persons allowed to make Affirmations or Declarations in lieu of an 
Oath, upon Affirmation or Declaration (as the Case maj'^ require), all 
Persons who shall attend under such Summons, and all Persons who 
shall voluntarily attend as Witnesses; and it shall be lawful for cither 
oftbe said Judges or any Officer appointed for that Purpose generally 
20 or in the particular Matter to administer such Oath, Affirmation, or 
Declaration, and every Person required by such Summons so to 
attend who without reasonahle Cause, to be allowed by the said Court, 
shall fail to appear according to the Tenor of such Summons, or shall 
refuse to be sworn or to make Affirmation or Declaration (as the 
25 Case may be), or shall not make Answer to all such Questions as 
shall be lawfully put to him on such Examination, shall refuse or fail 
to produce before the said Court, Judge, or Officer any such Deed, 

Book, Paper, Document, or Writing, being in or under his Custody, 

Possession, or Power, as shall be lawfully required to be produced by 
30 him before the said Court, Judge, or Officer, shall for such Default of 
Appearance, Refusal to be sworn or to make Affirmation or Declara- 
tion, or for not answering any such Question as aforesaid, or not pro- 
ducing such Deed, Book, Paper, Document, or Writing, incur and he 
liable to all such Penalties, Prosecutions, Actions, and Suits as a Person 
35 might incur or be liable to for failing to appear, or refusing to be sworn 
or to give Evidence in any Suit or Matter depending in the High Court 
of Chancery in Ireland ; and the said Court, and each of the Judges 
thereof, shall have the like Powers, Jurisdiction, and Authority for 
enforcing the Attendance of Persons summoned as aforesaid, for • 

10 punishing Person failing to appear or refusing to be sworn or to 
wake Affirmation or Declaration, or to give Evidence, or guilty of 
Contempt, and generally for enforcing all Orders made by the said 
bourt under any of the Powers or Authorities vested in it under this 
Act, and otherwise in relation to the Matters to be inquired into and 
[73.] 13 3 done 
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done by them under this Act, as arc by I^aw vested in the Hio-h 
Court of Chancery in Ireland for such Purposes in relation to aav 
Suit or Matter depending in such Court. 

XXXV. Provided always, That the said Court or Judge thereof 
may, where they or he think fit, receive in Evidence Affidavits ; and 5 
such Affidavits may be made before any Person empowered to take 
Affidavits which may be received in Evidence in the Court of Chancet v 
in Ireland, or where they think fit the said Court may, by Order 
under their Seal, appoint and authorize any Person, either generally 
or ill a particular Matter, to take Affidavits or examine any Witness or 10 
Witnesses who shall attend before such Person to he examined in 
Ireland, or elsewhere, in relation to any Application to or Matter 
pending before the said Court, and to administer Oaths, Affirmations, 
or Declarations for tlie Purposes of such Examination. 

XXXVI. It shall he lawful for the Court to have Witnesses examined 15 
and Evidence taken in any Matter pending before it, and whether 
by Commission or otherwise, before such Person or Persons or such 
Tribunal as under the several Statutes now in force and hereafter to 
be enacted, the Court of Chancery, or Pier Majesty’s Superior Courts 
of Common Law in Ireland, may have Evidence taken abroad. 20 

XXXVII. Eveiy Order made by the said Court constituted under 
this Act, a Copy whereof shall be certified under their Seal to the 
High Court of Chancery in England, may be enrolled in like Manner ' 
and enfoiced by the like Process as an Order for Pavement or for 
accounting for Money made by the High Court of Chancery in 25 
Ireland, a Copy whereof is exemplified and certified to the said Court 
of Chancery in England, under the Great Seal of Ireland, may be 
enrolled and enforced under an Act passed in the Forty-first Year of 
King George the Third, intituled “ An Act for the more speedy and 
effectual Recovery of Debts due to His Majesty, His Heirs and Sue- 30 
cessors, in Right of the Crown of the United Kingdom of Great 
“ Britain and Ireland, and for the better Administration of Justice 
“ within the same.” 

XXXVIII. The siiid “ Landed Estates Court, Ireland,” shall be 
a Court of Record, and shall have all the Powers, Authonty, and 35 
^irisdictiou of a Court of Equity in Ireland, for the Investigation of 
Title, and for ascertaining and allowing Incumbrances and Charges, 
and the Amounts due thereon, and settling the Priority of such 
Charges and Incumbrances respectively^, and the Rights of Owners 
others, and generally for ascertaining, declaring, and allowing the 40 
ights of all Persons in any Land in respect of which Application may 
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be made under this Act, or in the Money to arise from Sales under 
this Act, upon such Applications, and shall have the like Authority 
and Jurisdiction for enforcing, rescinding, or vai-ying an}^ Contract for 
Sale made under this Act, and in other Matters incident to or cousc- 
5 qiieat on a Sale under this Act as are vested in a Court of Equity in re- 
lation to a Sale under the Direction of such Court ; but the Procedure 
of the Court in reference to the same shall be according to such 
General Rules as aforesaid, or wlien the General Rules shall be in- 
applicable, at the Discretion of the Court, and the said Court shall Power ol’ 

10 have Power, in relation to any Matter or Question before them, to 
send Cases for the Opinion of a Court of Law, and to direct Issues of Case at Law 
Fact to be tried by a Jury ; and subject to anj- General Rules as afore- 
said, the Acts and Orders of each Judge acting separately shall for 
all the Purposes of this Act be deemed and taken in relation to all 
15 such Inquiries and hlatters as tbc Acts and Orders of the said Court, 
and so described in the said Orders and in all legal Proceediiigs. 

XXXTX. It shall be lawful for the Court to review and rescind or Court raav 
vary auy Order which shall have been previously made by it or by the ^ 

Commissioners for the 8ale of Incumbered Estates, or auy of them, Orders? 

20 but save as aforesaid, and as berein-after provided, every Order of i2&l3Vict. 
the Court shall be final. c- 77. s. ol. 

XL. Upon each Petition being presented to the said Court, the Proceedings 
Subject Matter of the same shall be referred to and become attached ^ 

before One of the said Judges, according to a Routine to be settled by taken before 
25 the Orders of the said Court, and all Proceedings in reference to the ^ single 
same, save as herein-after provided, shall be taken before the Judge 
before whom such Matters shall have been attached, and the Decision 
of such Judge in the Course of the Proceedings in the said l^etition 
Matter shall not be subject to any other Appeal than that berein-after 
30 provided, and every Order of such Judge shall be deemed and taken to 
be and shall be called the Order of the said Court ; Provided always, 
that nothing herein-contained shall operate to prevent such Judge 
betbre pronouncing any Decision, if he .shall see fit, from calling in the 
Aid of the other Judge of the said Court ; provided also, that it may 
35 be lawful for any or either of the Judges of said Court to take up and 
peiform in the whole or part the Duty of the other Judffe of the said 
Court in relation to any Matter attached or pending before him, 
where such other J udge shall be ill or absent or his Office be vacant, 
or for other reasonable Cause. 

^ XLI. Every Order or Decision of the Judge shall be subject to Appeal from 
a direct Appeal to the Court of Appeal in Chancery in Ireland and 
ao other, but such Appeal must be entered within Thirty Days Appeal in 
[73]. 3 4 Chancery. 
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Irom the Date of the Decision or Order, or such further Time a« 
the Court shall bj special Leave allotv, and be thereafter duly pro- 
secuted, otherwise the Decision or Order shall be final; andevery 
Appcal shall be subject to such Regulation iu regard to Deposit 
of Costs as shall be directed by any General Order to be made in 5 
pursuauce of this Act, and 011 Hearing of such Appeal the only 
Evidence to be relied on or admissible shall be such as was given 
before the Court, but the said Appeal Court, if it shall think fit, may 
receive such Evidence, or direct or make any such Inquiry thereon 
as it shall seem fit, or may direct the Court to rehear the Case, on jq 
such further Evidence as it may be in the Power of either Party to 
produce ; and the Costs of such Appeal shall be in the Discretion 
of the Court of Appeal : Provided always, that it may be lawful for 
said Court of Appeal if it see fit, on special Application for that 
Purpose, to rehear any Appeal upon which it may have made an 15 
Order, and on such Rehearing to rescind, vary, or add to such Order 
as to said Coiut of Appeal may seem just. 

XLII. Any Decision of the Court of Appeal in Chancery from 
the “ Landed Estates Court, Ireland,” shall be subject to an Appeal 
to the House of Lords in like iManner as, and subject to the like 20 
Conditions and Restrictions as, apply to or govern, or hereafter from 
Time to Time shall apply to or govern, Appeals from the Court of 
Appeal in Chancery to the House of Lords. 

XLIII. In every Case where any Persons shall be seized or 
possessed at Law or in Equity of any Estate in Land in Ireland as 25 
Owner thereof, whether such Land be incumbered or unincumbered, 
or whether any Person shall be entitled to any Incumbrance upon an 
Estate in Land, it shall be lawful for such Owner or such Incum- 
brancer, as the Case may be, to apply to the said Court for the Sale 
of such Estate under the Provisions of this Act : Provided always, 30 
that wliere such Petition is for the Purpose of discharging Incum- 
brances thereon, the Court may limit the Sale to such Part of the 
encumbered Laud as in the Judgment of the Judge may deem 
necessaiy for the Discharge of the Incumbrances thereon, uidess the 
Owner shall desire to sell the whole. 35 

XLIV. The Com-t hereby constituted shall exercise such Juris- 
diction to appoint Receivers over the Rents and Profits of Lands, the 
subject of Applications for Sale or Transfer by its Authority, as is now 
exercised by the Court of Chancery in the Appointment of Receivers 
over Lands ; and the Court hereby constituted shall have the like 40 
Authority over such Receivers, and the Tenants of the Lands under 
their Management, and oyer the Funds produced by such Rents and 

Profits, 
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Profits, and in requiring Security from such Receivers, and in enforc- 
ing Payment of the Amount which shall be due on Foot of such 
Securities, and in the Removal of Receivers, as is now exercised by the 
said Court of Chancery ; but such Proceedings in reference to 
6 Receivers shall be in accordance with such General Orders of the 
Court as shall be made in relation thereto : Provided always, that the 
Court shall not appoint a Receiver in any Case in which an Order for 
Appointment of a Receiver made by the Court of Chancery shall be in 
force; provided further, that it shall be lawful for the Court, if it see 
10 fit, to order an annual or other Allowance out of such Rents to the 
Owner of the Estate when they shall be more than sufficient to dis- 
charge all Outgoings and Annuities, and keep down the Interest on 
Incumbrances charged upon the Lauds producing such Rents, and 
when there is reasonable Ground for concluding that the Produce of 
15 the said Lands when sold should be adequate to discharge all Charges 
and Incumbrances thereon, together with the Costs of the IMatter. 



XLV. It shall and may be lawful for any Person who ivould be Court to 
authorized under tbe Act of the Nineteenth and Ihventieth Years of exerci^ the 
Her Majesty, Chapter One hundred and twenty, entitled “ An Act of 
20 “ to facilitate Leases and Sales of settled Estates,” to make an Appli- for Sale of 
cation to the Court of Chancery for the Sale of a settled Estate in 
Land, instead of making such Application to the said Court of tier the 
Chancery to apply to the Court created by this Act for the I\irpose 
of having the Sale of such settled Estate in the said Lands under the 
25 said Court ; and thereupon it shall be lawful for the Court to exercise 
all the Powers conferred upon the Court of Chancery in relation to 
Sales of such Nature under the Provisions of the said last-mentioned 
Act, but under the like Conditions and subject to like Terms and 
Restrictions as therein contained ; save that the Judge shall himself 
30 execute the Conveyance to the Purchaser under sucli. Sale, and save 
that such Conveyance shall have the like Operation and Effect, and 
confer such indefeasible Title to the Purchaser as if such Sale had 
been made and such Conveyance had been executed upon an Appli- 
cation under the last Section of this Act : Provided always, that the 
35 Court shall make such Investigation of the Title and Circumstances 
of the said Lands as the Court shall see expedient, and as in other 
Cases preliminary to Sales under this Act ; provided also, that every 
Decision and Order in the Course of such Proceeding shall be subject 
to appeal to the Court of Appeal in Chancery. 



40 XLVI. It shall and may be lawful for any Vendor or Vendee, under 
any Contract for a Sale of an Estate in Land in Ireland, to present a 
Petition to the said Court for the Purpose of procuring for tbe said 
Purch^er an indefeasible Title to the Land so previously sold, and a 
\y^'] C statutable 
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statutable Conveyance thereof under the said Court to him, and (if 
necessary) the Court shall make an Order for a specific Performance of 
such Contract, and thereupon all Investigations of Title and other Pro- 
cedings in relation to such Petition shall be similar to those which are 
and shall be prescribed for Owners applying for the Sale of incumbered 5 
or unincumbered Property by the Court, as aforesaid, save that no Sale 
thereof shall be made by the said CouiT (unless the Petitioner, beino- 
the Vendor, shall so desire, with the Consent of the Purchaser), but the 
Sale or Contract, so theretofore made by the Vendor shall be ratified 
by the said Court, if it shall so think fit, and a Conveyance of such 10 
Property so sold shall be executed to the Purchaser by the Judge, 
and if necessary that such Contract shall be enforced, and such Con- 
veyance shall have the same Validity and Effect as Conveyances of 
Incumbered Estates by the Judges under this Act ; and it shall and 
may be lawful for such Court, if necessary, to pay and discharge out 15 
of the Purchase Money such Incumbrances as shall appear upon 
Investigation of Title to be charged upon the Property so sold, or con- 
tracted to be sold, and for that Purpose to order the Purchase Money 
into Court : Provided always, that it shall be lawful for the Court, 
at the joint Instance of theA'endor and Vendee, to substitute any 20 
other Person as Purchaser in the room and stead of the original 
Vendee, or to set up the Land for Sale under the Court, and in such 
Case the Conveyance shall be made by the Judge to such substituted 
or other Purchaser as if the original Application had been for a Sale 
of the Lands so contracted for. 25 

XLVn. In the Matter of every such Application as in the last Sec- 
tion mentioned, the Court shall exercise and is herebv invested with all 
the Jurisdiction and Powers at present exercised by the Court of 
Chancery in respect to specific Perfoimance of Contracts for the Sale 
of Land. 3 q 

XLVIII. Whenever any Order or Decree for a Sale of any Estate 
of Land in Ireland shall be pronounced by the High Court of Chan- 
cery in Ireland, ^ or One of the Masters thereof, or any Judge or 
Officer of the said Court who, according to the Practice thereof, may 
make such Decree or Order, and where any Order for Sale of Lands 35 
shall be pronounced by a Judge of Her Majesty’s Court of Bank- 
ruptcy and Insolvency in Ireland, such Sale shall be effected in and 
by the “ Landed Estates Court in Ireland,” and not by or under the 
said Court of Chancery, or the said Court of Bankruptcy and Insol- 
\encj, and the Title of such Land shall undergo such Investigation 40 
by the “ Landed Estates Court in Ireland,” preparatory to such Sale 
as shall be incident to Sales founded upon Petitions filed in the said 
last-mentioned Court, and the Conveyance of such Land to the 

Purchaser 
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Purchaser thereof shall be executed by a Judge of the said last- 
mentioned Court, and such Conveyance shall have the lihe Opera- 
tion and Effect as Conveyances by Judges of the said Court to 
Purchasers upon Sales founded upon Petitions to the said Court 
5 under this Act : Provided always, that if upon the Representation of 
the Parties, or on Consideration of the small Value of the Property 
to be sold, the said Courts of Chancery or Bankruptcy and Insolvency 
respectively shall not deem it expedient to have such Investigation of 
Title or Sale or Conveyance by the “ Landed Estates Court, Ire- 
10 land,” it shall be lawful for such Courts respectively to retain the 
Conduct of the said Sale, and otherwise act in relation thereto 
according to their own Course of Proceeding as if this Act had not 
been passed. 

XLIX. Where Sales shall be effected in and by the “Landed Application 
15 Estates Court, Ireland,” of any Lands which had been decreed or 

ordered to be sold by Decree or Order of the Court of Chancery or Sale in pur- 

anv of the Judges, Masters, or other Officers thereof as aforesaid, ^^nce of 
“ ^ ^ Or^er in 

the Purchase Monies realized by such Sales shall, if the Court of chancery or 

Chancery or Judge or Master thereof shall so direct, be paid into or Bankruptcy. 
20 lodged in the Bank of Ireland to the Credit of the Accountant- 
General of the Court of Chancery, or otherwise disposed of in such 
Matter as shall be directed by any General or Special Order of the 
Court of Chancery, and shall be distributed by such Court according 
to the Course and Practice thereof as if this Act had not been passed, 

25 and as if the Fund so realized had been produced by a Sale directly 
had by or under the Court in which such Proceedings had been 
instituted ; but when the said Court of Chancery shall not direct such 
Purchase Monies to be so lodged to the Credit of the Accountant- 
General of the said Court, the same shall be lodged to the Credit of 
30 the Court hereby constituted, and abide the Order thereof as if the 
Sales had been made on an original Application to the same ; and 
in every Case where a Sale shall be so made by the “ Landed Estates 
Court, Ireland,” in pursuance of an Order of the Court of Bankruptcy 
and Insolvency, the Purchase Money upon the same shall abide the 
35 general or special Orders of the said last-mentioned Coui-t, or which 
may be in force for the Regulation of the same, or otherwise, as it 
such Sale had been made directly under the said Court of Bankruptcy 
and Insolvency, and this Act had not been passed : Provided, never- 
theless, that if on such Investigation of Title as in the last Section 
40 mentioned it shall appear to the Court that the Title is insufficient, 
and such as the Court ought not and would not sell if the Proceedings 
had been originally instituted in the “ Landed Estates Court, Ireland,’’ 
the Judge shall refuse to sell, and shall certify and report such Refusal 
and the Reason thereof to the Court by which such Decree or Order 
[73.] C 2 shall 
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shaU have been made, together with such other Matters relating to 
the Defect in such Title as to the J udge shall seem expedient, but sub- 
ject to such Appeal as is herein provided from the Orders of the Judge. 
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L. Where any Owner of an Estate shall desire to have his 
Title thereto investigated hy the Comt, and a Judicial Declaration S 
made thereon that he has a good and sufficient Title to the same as 
alleged by him, with view to future Sale, Mortgage, or Registration 
thereof it shall be lawful for him to make an ApplicatioS to the 
Court for that Purpose, whereupon the said Court shall investi.rate 
sue Title and give such Notices, by Advertisement or otherwise, as lo 
the Com-t may by general or special Order direct, and otherwise 
proceed m like Ma™er as if a Sale of such Land had been sought by 
the Owner ; and if such Title shaU appear satisfactory to the Court 

-hall state, 111 a Schedule thereto, any Leases, Tenancies, and Incum- 
nances to which the Court shall jfind such Estate subject; and such 
Dec aratiou so sigmed, sealed, and registered, as hereiii-aftcr mentioned 
shal nave the Effect ot making such Title so described in such 
Deelaration (but subject to the Leases, Tenancies, and Incumbrances on 
eferred to 111 such Schedule) conclusive and indefeasible, in like ^ 
Manner as same would have been vested in a Purchaser upon a Sale 

rSaDTfT”""-^°T 1 upon an Application to it fo 

a sale of the said Land; and it shall and may be lawful for such 

■ Owner to have such Declaration registered in the Office for the 

01 such Office IS hereby authorized and directed to file as he is now- 
bound by Law to do in respect to Memorials of Deeds Id shall 

chaigraUe on"thVEegi"stmto^^^ 

“ wl^sh H " DedarlCto"! “ 

shall have all the Effect in Evidence which h«/i, ^ P'^darations 

Statute now in force with respect to Memorials of dTmsT'™ t^^' 
the said Office: Provided Always, that 

Declaration shall be permitted by the said Hegistfar of Dee f " 
the Declaration be lodged with him within On^l-ke/c from thf 
the Execution by the Judge thereto, and unless tn Affid s c n 
Execution of the same by such Judge shall be madtbvT^f f -f" 
presenting the same, which Affidavit the said Re 4 trm- is^f " h“' 
empowered to administer, and any Person swearinw M 1 
such Affidavit shaU be subject to all the Penalties ^and P ^-'u 
affixed hy Law to the Crime of Pe,ury; a:dt:s“d 0 ^“ 

keep 
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keep a Record of such Declaration in such Form and Manner as it 
sliall see fit. 

LI. If upon any Application for a Sale, Conveyance to a Vendee, Power of 
or Declaration under this Act, or the Execution of any Decree or ^ 

5 Order for a Sale directed by the Court of Chancery or Bankruptcy ProceedirgB 
and Insolvency in Ireland respectively, or upon any Information 
Evidence which may be received by and produced to the Judge m ^ ^ ^i. 

relation to the Matter of such Apphcatiou or Reference it shall appear 
to the Judge that a Sale or Conveyance of the Land to ^Yhlch the 
10 Application, Decree, or Order may relate, m any Part thereof, or 
Conveyance to a Vendee or Declaration of Title may he found ex- 
nedient, he shall direct Notices to be given to such Persons and m 
Inch Manner as he shall think fit, and shall, where any Parties 
interested in the Land apply to the Court for that Purpose, hear such 
15 Parties, by themselves, their Counsel or Solicitors, and shall so far only 
as may be necessary to enable him to determine whether, under all 
the Circumstances it is expedient that a Sale of all or any Fart of the 
Land or Lease should be made, or Conveyance to a Sendee, or a 
Declaration of Title should be made, investigate the Title and the 
20 Incumbrances affecting the Land, and the State and Circumstances ot 
the Land, and according as it shall seem so expedient to the Judge, it 
shall be lawful for him, at his Discretion, to make or rrfuse an Ordei 
for the Sale of all or any Part of such Land, or for a Conveyance to 
such Vendee, or a Declaration of Title accordingly, in manner aforesaid 
25 or if he see fit he may dismiss any original Application in such 
Matter, or report or certify the Insufficiency of the Title to the 
Court of Chancery or Court of Bankruptcy and Insolvency in maimer 
aforesaid. 

LII. Where a Sale shall be made, or a Conveyance executed, or a 
30 Title declared under this Act, the Judge shall, when and so far as he 

may deem necessary for the Purpose of such Sale, Conveyance or 
Declaration, ascertain the Tenancies of the occupying Tenants, and of 
any Lessees or Under-lessees whose Tenancies, Leases, or Under-leases 
and other such Rights as aforesaid, affect the Land or Part thereof to 
35 be sold, conveyed, or be the Subject of such Declaration, and the 
Riuhts of Persons claiming Right of Common, Rights of Way, oi othei 
Easements in such Lauds, and shall also ascertain the Boundaries 
thereof, and may give such Notices and make or cause to be made 
such Inquiries as he may think necessary for ascertainmg and 
40 securing the Rights of such Tenants, Lessees, Undet-lessees, or 
Persons having such Easements as aforesaid, and for ascertaining 
the Boundaries of such Lands and all Occupying Tenants, and 
all Persons being or claiming to be Lessees or Under-lessees as afore- 
[73.] C S 
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said, or claiming such Right of Common, Right of Wav, or other 
Easement shall at such Times and Places as the Judge mav 
by h,s ^ot,c•es require, produce all Leases, Under-leases, Amee^ 
ments in tinting, or Deeds or Instruments under which “such 
Tenant or Person occupy or claim to hold, or such Persons claim such - 
Easements, ,1 such Leases. Under-leases, or Agreements, or Counter- ' 
pai ts theieol, or such Deeds or lustruments be in their Possession or 
Ponu, and where they occupy or claim to hold under Leases 
L nder-leases or Agreements in Writing not in their Possession o^ 

slch “• Lettings, they shall deliver at 10 

mch Times and Places as aforesaid, Particulars of the Terms and 

Conditions upon and subject to which they occupy or claim to hold 

a d such Persons as may claim Right of Common, Right of Wav or 
other Easements, or who may dispute such alleged Boundaries shaU 

r ” ‘d ? ™ch Rights or’ such h 

Grounds of Objection to such Boundaries, and shall sustain 

sssssSSd 

or 111 receipt of the Rents and Prnfifs a , . possession, 25 

appear totte said Ju“he sfL Con^^^ which it shall 
should be made, save such (if anvl ’of 1 Loclaration 

Leases, and Under-leases as wthPo Tenancies, 

shall be included in such Sale m ™ Serein-after mentioned, 

..<1. «.,j« : "t“:: siiSj • « '-v imk » 

to any general Description, or subject to a’nv T ^oeording 

any Leases, Under-leases, or TeuLcies subL?T‘^ ““ 
concerning any Leases, Under-leases or ’Ten ° Conditions 
Nature of which shall not have been “ Lt^ements, the 

and the Decision of the said Judw ' ' be disputed ; 35 

Tenements or Ease^nt, or n reW Claim of 

final and conclusive as to all Persn I? t Boundaries, shall be 

Appeal hereby providS CmtbrrdLrrf^^^^^ 

said Judge shall think fit, such .Sale Convp - ; and when the 

be made subject to any annual Ch Declaration may 40 

th=reofsold,Ltoan;icrp;lrit3 ^ ^“'^i ” 

as the Judge may think fit should rnm • a ®oeh annual Charge 
such Estaie in Land or krt ‘hereon ; and where 

under the Terms of which the inenmb 

Which the Incumbrancer cannot be required to « 

accept 
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accept Payment of the principal Money before the Expiration of a 
Term of Years unespired, such Sale or Conveyance may, if the said 
Jud<^e think fit, be made subject to such Incumbrance; the Court Com-tmay 
shah have Power, upon any Application for Sale, whether now 
5 pending before the Commissioners for Sale of Incumbered Estates, chai-gc. 
or to be hereafter made, to sell and convey any Land subject to 
any Right, Title, or Estate to or in Dower, Jointure, or Annuity. 

LIII. Where the said Judge shall make an Order for Sale, the 
Land or Part thereof to which snch Order shall relate shall be sold, 

10 by or under the Control and Direction of the said Judge, by Public Coari either 
Sale or Private Contract, together or in Lots or Parcels, at such 
Times and Places and generally in such Manner as the said Judge \,y Private 
thinks fit, and the Conveyance or Assignment of the Laud or Part 
thereof shall be made by the said J udge under the Seal of the Court, ^ ^ 04. 

15 and shall be signed by the said J udge, and the Execution by any ^ 
other Party sbaU be unnecessary ; and such Conveyance or Assign- 
ment shall express or refer to the Tenancies, Leases and Under-leases, 

Rights of Way, Rights of Common, or other Easements (if any), aiid 
Charges (if any), subject to which the Sale is made, and may be in 
20 the i-'oim contained in Schedule B. to this Act, or to the like Effect, 
with such Limitation of Uses and other Additions or Variations 
as, with the Approval of the said Judge, the Purchaser may direct. 

LIV. The Purchase Money in every Case shall be paid into the 
Bank of Ireland, or any other Bank which the Court, with the Assent 
25 of the Commissioners of Her Majesty’s Treasury, may appoint, to an Bank. 
Account to be there opened in the Name of the “ Landed Estates 
“ Court, Ireland,” and to the Credit in each Case of the Matter or ' 
the Estate sold, or otherwise as the Court by general Rule or 
special Order shall direct ; and on the Notification by the Bank to 
30 the said Court of the Receipt of the Money, a Certificate of such 
Payment shall he endorsed on or written at the Foot of the Convey- 
ance or Assignment by the Judge who shall execute the same ; and 
on such Payment into the Bank the Purchaser shall be discharged 
from all Liability in respect of the Application of the Money so paid, 

35 and such Certificate of the Judge shall be Evidence of the Payment. 

LV. Provided always, That it shaU be lawful for any Incum- 
braucer on, or Person otherwise interested in, any Land or Rent- bid at Sal© 
charge, or Part thereof (other than the Incumbrancer or Owner upon 
whose Application the Sale has been ordered,! or the Person having py,.,ior, i,av- 
40 Carriage of the Sale, to bid at any Public Sale, and to become the 

Purchaser at any Public Sale or by Private Contract, in like Manner may bid by 

as any Person not interested therein might bid and become the Permission 
^ T» T* 01 the Court 

[73.] C 4 Purchaser; 
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f-"-* and, by Leave of the said Judge.it shall be lawful fo 
the Incumbrancer or Owner on whose Application the Sale has been 
ordered to bid and become the Purchaser ; and where an Incum 
brancer on any Land, or Part thereof, shall be the Purchaser of such 
Land, or Part thereof, the Judge may, if he think fit, authorize such 5 
lurchaserto retain out of the Purchase Money the Amount which 
might have been ordered to be paid thereout in respect of such In 
cumbranoe m case the whole Purchase Money had been paid into the 
ank of Ireland or other Bank approved of as aforesaid under this 
Act or such Sum on account of such Amount as the Judge may in 
think fit, and to pay the Residue only of the Purchase Money into the 
said Bank • and where, at the Time of authorizing such Retainer as 
oresaid, the said Judge shall not finally have ascertained and deter- 
mined the Priority and Rights of such Purchaser in respect of his 
Incumbrance, and the Amount which he would be entitled to be 15 

shall be w thout Prejudice to the Power of the said Judge to require 
uch Puichaser to pay into the said Bank the whole or any Part of 

ttned n ^ u i of Payment herein-before men- 20 

tioned until he shall be satisfied that the full Purchase Money, less 

re necTofb Purchaser would be entitled to be paid in 

respect of bis Incumbrance, has been paid into the said Bank. ^ 

Act ot any Land or Lease, it shall be lawful for it, whenever it shall 
appear to such Court convenient so to do, to include in such Sale all 
or any Part of the Arrears of Rent, if any, which may a the xteff 

the Sale be owmg from any Lessees or Tenants, subject to X e 

rnHylct rr -bere-’such A^ea" 

brancer shall b of which an Incum- 30 

rancer shall have obtained an Order for Sale, or where the Order 
lor Sale has been obtained by the Owner and in +>. n 
or Assignment of such Land or aTsL . Conveyance 

^dwt-T “d ®oh Purchaser, S Mrs, E^cTtors" 

Arrears' tlyTfo7theR^o Assignment of the said 35 

thereof/thesame Rights aJimedie" S‘tlf ^"°“Py“ont 
who would have been * a ^ “ ™ Person or Persons 

if no such AssU “n“ror':t cr^ would have possessed 
such Land or Lease had been made. or Assignment of 

the” koflnrundTrid^d Sba“ Application to the Court for 

.oCburtwhereitshairseX"^^^^^^^^^^ 

Owner 
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Owner of any other undivided Share or Shares of the same Land or otbei- andi- 
Lease, (and although such other undivided Share be not subject to "X inf 
any Incumbrance,) or on the Application of any Incumbrancer on stance of 
such other undivided Share or Shares, to include the same Share or 
5 Shares, upon such Terns as they shall see fit, with the Share so pro- ^ ^ 
posed to be sold as aforesaid, and in every such Case the Court shall 
apportion the Purchase Money among the Owners, according to their 
respective Shares so sold, and shall apportion the Expenses as they 
may see fit. 

LVIII. Where the Court has ordered or shall order the Sale of any Omul nmy 
^ Lease in perpetuity, it shall and may be lawful for the Coint, if it yXon of 
shall think it expedient so to do, to cause the same to be converted 
into a Fee Farm under the Renewable Leasehold Conversion At tiiitv into 
and for that Purpose to cause Notice to be given to the Owners or Fee-farm, 
other Person interested in the Reversion, or any Person on hehalf of ‘ X*' 
such Owner or other Persons, or any Person deemed Owner under the 
Provisions of the Leasehold Conversion Act ; and the Court may 
thereupon proceed to convert such Lease in perpetuity into a Fee- 
farm Grant, according to the Principles prescribed in the Renewable 
„„ Leasehold Conversion Act, but the Procedure in relation thereto 
shall be according to the General Rules and Practice of the said 
Court ; and in case such Conversion shall be ordered the Court shall 
have Power to convey the Land included in such Lease to the Pur- 
chaser in Fee, subject to the Fee-farm Rent to be ascertained as 
„ aforesaid, and to such Exceptions, Reversions, Covcn.ants, and Clauses 
as shall be in conformity with the original Lease, and the 1 revisions 
of the Renewable Leasehold Conversion Act, and thereupon tne 
Owner of the immediate Reversion expectant on the said Lease in 
perpetuity for the Time being shall have the same Rights and Reme- 
30 dies against the Purchaser, his Heirs, Executors, Administrators, and 
Assigns, and against the Laud, by Action, Distress, Entry, or other- 
wise, in respect of such Rent, and of any Exceptions, Reservations, 
Covenants, and Clauses contained in the said Deed, as belong by L.aw 
to the Owner of any Fee-farm Rent created under the said Acts. 



35 



40 



LIX Every such Conveyance executedas aforesaid by the said Judge cwej-imce 
purporting to pass an Estate in Fee Simple shall be effectual to pass 
the Fee Simple and Inheritance of the Land, subject to such Tenau- subject to 
cies. Leases, and Under-leases, as shall be expressed or referred to 
therein as aforesaid, but save as aforesaid and as herem-after provided, cHargca 
discharged from all fonner and other Estates, Rights, Titles, Charges, 
and Incumbrances ■whatsoever of Her Majesty, Her Heirs and Succes- incum- 
sors, and of all other Persons whomsoever; and every such Convey- 
ance or Assignment executed by the said Judge upon the Sale of a 2 * 

|--g j f) Lease 
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Lease or Rentcharge, or an Annuity cliarged on Land, or any partial 
or lesser Estate than an Estate in Fee Simple, shall be effectual to pass 
the Estate created or agreed to be created by such Lease, and then 
remaining unexpired, or b3' the Instrnment creating sucb lesser or 
partial Estate, Rentcharge, or Annuitj’, but subject as to such Lease 5 
to the Rent and Covenants annexed to the Reversion expectant on 
the Determination of such Lease, and as to such Lease or Instrument 
creating such Rentcharge, Annuit}’, or partial or lesser Estate, subject 
_ to such Tenancies, Leases, and Under-leases as shall be expressed or 
referred to in such Conveyance or Assignment, but, save as aforesaid 10 
and as herein-after provided, discharged from all Rights, Titles 
Charges, and Incumbrances whatsoever affecting the Leasehold 
Estate or Interest, Rentcharge, Annuity, or partial or lesser Estate : 
Provided always, that where any Land or Lease, or Part thereof, 
shall be sold and conveyed or assigned, subject to any aminal Charge 15 
or apportioned Part thereof, such amiual Charge or such apportioned 
Part thereof (as the Case may be) shall remain and be charged on 
and payable out of such Land "or Lease, or Part thereof, as in the 
Conveyance or Assignment shall be expressed. 

LX. Provided always, 'I’hat any such Conveyance or Assignment 20 
as aforesaid shall not prejudice or affect any Rentcharge in lieu of 
Tithes, Crown Rent, or Quitrent charged upon or issuing out of 
any Land, or any Charge made by virtue of au Act passed in the 
Sixth Year of Her Majesty, intituled “An Act to promote the 
“ Drainage of Lands and Improvement of Navigation and "Water 25 

Pov cr in connexion with such Drainage in Ireland,” and the Acts 
amending the same, or by viifue of an Act passed in the Tenth Year 
of Her Majesty, intituled “ An Act to facilitate the Improvement of 
“ Landed Property in Ireland ” save where the said Coui-t shall think 
fit to redeem the Crown Rents or Quitrents, or to pay off or redeem 30 
the Charges under the said Acts, or either of them, under the Power 
herein-after contained, and shall express in such Conveyance or 
Assignment that the Land conveyed or assigned thereby is so con- 
vejed or assigned discharged of all Crown Rents or Quitrents or 
Charges under the said Acts, or either of them, as the Case may be, 35 
and in such Case such Land shall be so discharged accordingly, 

LX I. The Com*t shall have Power to order the Delivery to the 
Purchaser, or as he shall direct, of all Leases or Counterparts of 
Leases and Agreements, and other Evidence of the Tenancies, subject 
to which the Sale shall be made, affecting the Land or Lease, or Part 40 
thereof sold, and shall, on the Application of any Purchaser, issue 
an Order to the Sheriff to put such Purchaser in possession of all 
Lands not in the Occupation of Lessees, Under-lessees, or Tenants, 

subject 
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subject to whose Leases, Under-leases, or Tenancies the Sale shall 
have been made, and who shall have attorned to such Purchaser 
within a Time to be limited in such Order, and such Order shall be 
executed by the Sheriff in like Manner as a Writ for the Delivery of 

5 Possession. 

LXII. The Court shall, out of the Purchase Money to be received 
on the Sale of any Land or Lease, or Part thereof, under this Act, 
where any Sale has been made in any Matter of a Petition filed in the i2x-13 Viet, 
said Court, allow and pay such Costs of and consequential on the '■ '1- 
10 Application for the Sale and the Expenses of and incidental to the 
Sale, according to the Provisions contained in the Twelfth Section of 
the Statute of the Sixteenth and Seventeenth of the Keign of Her 16 & 17 Viet. 
Majesty, Chapter Sixty-four, and the Surplus of such Purchase 
Money, after Payment of .such Costs and Expenses, shall, under the 
15 Order of the Court, be applied in or towards Payment or Satisfaction 
of the Incumbrances or Charges, if any, which affect such Land or 
Lease, or Part thereof, according to their Priorities, aud shall, subject 
as aforesaid, be paid to the Owner where such Owner was absolutely 
entitled thereto, or, where not so entitled, be laid out in the Purchase 
20 of Land, which shall be limited and settled to the same Uses, upon 
the same Trusts, for the same Purposes, and in the same Manner as 
the Land or Lease, or Part thereof sold, stood settled or limited to, 
or such of them as shall be then subsisting or capable of taking effect; 
and until such Money can be so laid out, it may, under such Order 
25 as aforesaid, be transferred or paid over to the Trustees to be ap- 
pointed or approved by the Court, for the Purpose of being so laid 
out as aforesaid, with such Power for the Investment thereof in 
Government Stocks, Funds, or Securities in the meantime, and such 
Directions for the Payment of the Income of such Investment, in the 
30 Manner in which the Rents of the Laud to he purchased would he 
applicable, as the Court shall think fit. 

LXIII. Where the Judge shall he of Opinion that from the Nature 
of the Case the Proceedings must be protracted, the Money so paid instance of 
into the Bank as aforesaid may, by Order of the Court, he invested 
35 in tlieir Names in the Purchase of any Stocks, Funds, or Annuities gt. 
transferable at the Panic of L-eland, and until the same shall he sold 

by Order of the Court for the Purchases under this Act, the Djvidend 

thereof shall from Time to Time he applied, under the Order of the 
Court, in like Manner as the Rents of the Land or Lease, or Part 
40 thereof, from the Sale whereof the Money invested in such Stocks, 

Funds, or Annuities has arisen, would have been applicable. 

LXIV. Whenever in the Course of Proceedings in any Petition 
Matter pending before the Court it shall appear expedient to appoint, 

ry 3 1 X) 2 change, Trustees. 
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32.‘' 01' remove Trustees, it shall and may be lawTul for the Jud<-e 

to make such Orders, and give such Directions in reference to su'ch 
Appointment, Change, or Removal, and in reference to the vesting 
Property in new Trustees, as the Lord High Chancellor is em- 
powered to make under the Authority vested in him for such Pur- 5 
Ti-miK Act, poses by “ The Trustee Act, 1S50,” and also by another Act passed 
j . ... “ Session of Parliament holden in the Fifteenth and Sixteenth 

16 K-t. Years of the Reign of Her Majesty, intituled “ An Act to extend the 
“ Provisions of the Tnrstee Act, 1850.” 

Court may . Whenever the Court shall appoint or direct the Appoint- jq 

vest Pro- ment of Trustees for any of the Pmposcs of this Act, it shall be 
lawful for the Judge to make orto direct to be made such Provision as 
Trustee Act, he shall think fit for the Appointment of new Trustees on any Event 
lS-30. to be determined bv the Court. 

It be lawful for the Court to sell any Land or Part 13 
Srap?“on Ibereof discharged from any Crown Rent or Quitrent which they may 
nd ™“bled and may with the Consent of the Owner think fit to pur- 
otlZmicm '^base, or from any Charge made hy virtue of the said Acts of the 
fteilitutc tilt. Sixth and Tenth Years of Her Majesty, or either of them, which they 
of’ u'e °° “‘‘L such Consent, think fit to pay off or redeem ; and in any such „o 
Purtliasc Case the Court shall, out of the Money arising from the Sale, and in ^ 
isTlsTiut. =‘b other Payments thereout, pay the Consideration for 

c. 77. s. 04. ^bo Purchase of such Crown Rent or Quitrent, or such Sum as may 
be necessary for paying off or redeeming such Charge; and it shall be 
lawful for the Court where they think fit, to pay to any Person entitled 
to any annual or other Charge, not being an Incumbrance according 
to the Definition of this Act, who may consent to accept the same, a 
gross Sum in dischai'ge or by way of Redemption thereof or of a 
Part thereof, and where a Part only of any Land or Lease subject 
to any Incumbrance or Charge is sold, to charge the part not sold 30 
inth such Incumbrance or Charge, or an apportioned Part thereof, in 
exoneration of the Money arising from the Sale, and to enable or 
authorize Persons to release tbe Money arising from the Part so sold 
from any Incumbrance or Charge, or to relinquish their Claim on such 
Money m respect thereof; without impairing or affecting such Incum- 
brance or Charge as to the remaining Part of the Land or Lease 
ongmally charged ; and the Court where they think fit may invest or 
provide for the Investment of Money to meet any annual or periodical 
Charge, or any other Charge, Incumbrance, or Interest, where by reason 
of such Charge, Incumbrance, or Interest, being contingent or otherwise, 

It shall appear to the Court proper or expedient so to do, and other- 
wise may make such Orders and Directions for applying the Money 
arismg from any Sale in such Manner as will secure the convenient 

Application 
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AppHcatioa thereof for the Benefit and according to the Rights of the 
Parties interested in the Land or Part thereof from the Sale of which 
the same shall have arisen. 

LXTII- Provided always, That no Payment under this Act towards So Payment 
5 Discharge of what shall be due on any Incumbrance or Charge, not 
being Payment in full, shall prejudice or affect any Right or Remedy of 
of the Incumbrancer or the Person entitled to the Charge in respect 
of the Balance, otherwise than against the Land or Lease, or Part Enionoe, and 
thereof, sold under this Act ; and no Payment under this Act for or po Payment^ 
10 in respect of any Incumbrance or Charge shall impair any Right 

or Equity of any Persons out of -whose Estate such Payment shall hraace i« 
be made to be reimbursed or indemnified by any Person or out of 
any other Land or Estate, except so far as the Court under any la&isvici.. 
special Circumstances shall order. c. T . . s. 3.1. 

16 LXVIII. Where any Money arising from a Sale under this Act power m 
is not immediately distributable, or the Parties entitled thereto cannot 
be ascertained, or where from any other Cause the Court think it to be 
expedient for the Protection of the Rights and Interests therein, the 
Court at its Discretion may order such Money, or any Stocks, Funds, ^ jjyjoi' 
20 or Securities in which the same may have been invested under this c. 17. s. 35. 
Act, to be transferred to the Account of the Accountant General of 
the High Court of Chancery, or (svhere the Case may require) of 
the High Court of Chancery in England, in the Matter of the Parties 
interested in the same, to be described, as the Court shall think fit 
25 and direct, in trust to attend the Orders of their respective Court, and 
the Court may by their Order declare the Trust affecting such 
Money, Stocks, Funds, or Securities, so far as they have ascertained 
the same, or state (for the Information of the respective Court) the 
Facts or Matters founded by them hi relation to the Rights and 
30 Interests therein, and the High Court of Chancery, Lord Chancellor, 
and Master of the Rolls in England and Ireland respectively, may 
make such Orders and give such Directions in relation to any such 
Moneys, Stocks, Funds, or Securities as shall he so transferred to 
the Account of the Accountant General of .such respective Court, as 
35 such Court or Judge respectively might make or give in relation to 
any Trusts, Moneys, Stocks, or Securities paid in, transferred, or 
deposited under the Act passed in the Eleventh Year of Her Majesty u Yiei. 

“ for better securing Trust Funds, and for the Relief of Trustees,” 
or the Act of the Eleventh and Twelth Year of the Reign of Her 
40 Majesty, for extending to Ireland the said Act of the Eleventh Year 
of Her Majesty respectively ; and no Money transferred into the 
Name of the Accountant General of the Court of Chancery in 
Ireland, or paid out under this Provision under any Order of the 
[73.] D 3 Lord 
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Lord Chancellor or Master of the Rolls, shall be liable to Ushers 
Poundage. 



j._ LXIX. Where there shall he separate Applications to the Court 
i- for Sales under this Act of any Land and of any Lease in the same 
^ Land, or there shall be such Applications for Sales of different undi- 5 
vided Shares of any Land or Lease, it shall be lawful for the Court, 

> where they shall see fit so to do, to include, with the Consent of the 
,e Persons by whom such respective Application may be made or pro- 
secuted, and of any other Persona whose Consent the Court may 
under the Circumstances think fit to require in the same Sale, upon jo 
such Terms ns they think fit, such Land or Lease, or such Leases, ' 
or such several undivided Shares as aforesaid ; and where there shall 
be separate Applications for Sales under this Act of any Land, and 
of any Lease in other Land, or if different Lands or Leases in dif- 
ferent Lauds, it shall be lawful for the Court where, from the Lands 15 
being intermixed, or from other Circumstances, it shall appear to 
them convenient so to do, to include with such Consent as aforesaid 
such Land or Lease, or Lands or Leases, in the same Sale, upon 
■such Terms ns they may think fit ; and where any Land or Lea.se, or 
Part thereof, subject to any Incumbrance, is proposed or ordered to 20 
1)0 sold under this Act, it shall be lawful for the Court, upon the 
Application ol the Owner of any Lease or Under-lease, or Estate in 
Reversion, or other Estate or Interest whatsoever in the same Laud, 
Umd although such Lease, Under-lease, Estate in Reversion, or other 
Estate or Interest be not subject to any Incumbrance, or would not, if 25 
subject to any Incumbrance, be subject to be sold under an Order of 
the Court undCT the Provisions herein-before contained,) or upon the 
Application of any Incumbrancer or any such Lease, Under-lease, 
Estate, or Interest, to include the same upon such Terms as they may 
see fiUu the .Sale of the Land or Lease, or Part thereof, so proposed 
or orfered to be sold as aforesaid; and all the Provisions of this Act 
apphcable to any Land or Lease subject to any Incumbrance, and 
01 deed to be sold under this Act, and to any Incumbrance or Charge 
upon such Land or Lease, and the Pm-chase Money arising from the 
far ,s c"“^’ j Conveyance or Assignment thereof, .shall, so 35 

lL? “dnnt, extend and be applicable to every such 

Lease. Undei^lease Estate m Reversion, or other Estate or Interest to 

Judtesflf'’'* aforesaid the 

i^fit ^ the Purchase Money and Expenses as he shall 



Sfeefto j ™y Land to be sold under this Act shall be subject to a 

„Lea,e, &c. Lease or Lnder-lease for Years or Lives comprising other Land at 
entire Rent, it shaU be laivful for the cLrt fo aj^r^r the 

Rent 
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Rent between the Land to be sold nod the Remainder of the Land 
subject to such Rent ; and where it is intended to sell under this Act Lease in per- 
a Part only of any Lease in perpetuity or other Lease, it shall be 
lawful for the Court where it shall think fit, and (having regard to 
5 the Rights and Interests of the Owner of the Reversion) it shall tiou thc- 
appear to them just so to do, to apportion the Rent reserved by such 
Lease between the Land to he sold and the Remainder of the Land ; ^ gl- 

and the Court shall direct Notices of any such intended Apportion- 
ment as aforesaid to be given to such Persons, and in such Manner 
10 as it shall think fit, and shall hear such Parties as shall apply to them 
in relation thereto ; and after such Apportionment, and after the Sale 
shall be completed, the Owners of the Reversion in the respective 
Lands shall have the like Remedies for the Apportionment of Rents 
against the Lauds out of which the same shall be payable, and the 
15 Owners and Occupiers thereof respectively, as were subsisting for the 
entire Rent before sucb Apportionment, and all the Covenants, Con- 
ditions, and Agreements of every Lease or Under-lease, except as to 
the Amount of Rent to be paid, shall, as regards the apportioned 
Parts, remain in force in the same Maimer as they would have done in 
20 case no such Application had taken place : Provided always, that the 
Enactment in this Section shall be deemed to apply to any Rent 
reserved upon a Lease, where the Court shall have sold or shall sell 
the Reversion expectant upon such Lease at different Times or in 
different Lots. 

25 LXXI. Where any Person who (if not under Disability) might Provisions 
have made any Application, given any Consent, done any Act, or 
been Party to any Proceedings under this Act, shall be a Minor, Idiot, ability. 
Lunatic, or married Woman, the Guardian, Committee of the Estate, 
and Husband respectively of such Person may make such Applications, 

30 give such Consents, do such Acts, and be Party to such Proceedings 
as such Persons respectively, if free from Disability, might have made, 
given, done, or been Party to, and shall otherwise represent such 
Person for the Purposes of this Act; but a married Woman entitled 
for ber separate Use (with or without Power of Anticipation) shall, 

35 for the Purposes of this Act, be deemed a Eeme Sole: Provided 
always, that where there shall be no Guardian or Committee of the 
Estate of any such Person as aforesaid being infant, idiot, or lunatic, 
or where any Person, the Committee of whose Estate, if he were 
an Idiot or Lunatic, would he authorized to act for and represent 
40 such Person imder this Act, shall be of unsound Mind, or incapable 
of managing his Aflrairs, hut shall not have been found idiot or 
lunatic under an Inquisition, it shall he lawful for the Court to ap- 
point a Guardian of such Person, for the Purpose of any Proceedings 
under this Act; and from Time to Time to change such Guardian, 

[73.] D 4 smd 
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aud ivliere tlie Court sees fit, it may appoint a Person to act as the 
next priend of a married Woman for the Purpose of any Proceedin'' 
under this Act, aud from Time to Time remore or change such next 
Friend. 



.Isjcljft' may 
iiU UD Va- 



mijfoy ten- I* lawful foreach Judge to nominate any Number 5 

ycyanciiie of Coiiveyaucing Counsel, not less than Three, (to be approved of by 
m l"ir 9’’™oellor,) for the Aid aud Assistauce of such Judge in 

c. 80 .is. 40 .-u, In\ estimation ot Titles to Estates, aud such Judge shall and may 
order and direct that every such Abstract of Title as he shall think 
lit shall be laid before One of such Counsel in rotation, and if such lo 
C ounsel shall find that such Abstract is conformable iu all respects 
to the Rules of the Court he shall report to the Judge his Opinion 
thereon, and on all such Points connected with the Title to the Lands 
herein mentioned, and the Rights of Parties to or in the same, as such 
Judge shall direct; but it shall be competent for any Party to object 15 
to any Opiuion of any such Counsel when he shall deem' it open to 
Objections, and thereupon the Judge shall dispose of the Point iu 
dispute in such Form as he shall think fit. 

tlfuora' FXXjII. It shall be lawful for each Judge from Time to Time, 

. .uulM in will, the like Approbation of the Lord Chancellor, to fill up Vacancies 
vc.vMci„r' t-'onveyanciug Counsel attached to his Court; but, save 20 

Coumcl. herem-after provided, no Barrister shall, so long as he shall hold the 
Ultice ot Conveyancing Counsel, practise in the Court of cither of the 
said Judges. 

i'af!i t.i,j.jMiLa !->-XIV. Provided always, That in case any Party shall obiect to 

the Op Uiou of any such Counsel, it shaJl be iLful ^5 

lirSiSS direct that the Party so objecting. orLh 

0^1 V ‘ riiall think fit. shall instruct such Counsel to appear 

opmi..n. suc.i Judge foi' tlic Purposc of supporting his Opinion. 

.Jaa'in ’“"*1 for the said Court or any Judges thereof, 

nnis. Mor- -^<=“to.warits, Weu.uaiUs, Engineers, Actuaries, or other scientific 
niums. Sc. Peisons, tae better to enable such Court or Judge to determine on 
C .Si's 4 "'' “"J Case or Proceeding. 

f ™ Of Fees to such Conveyancing 

crs. i 4 ; " .' ,‘- 4 ."-' “’j^"., 0 'dess the Court or a Judge shall have given 

"ot' Tr r -gulated by the 

w-hn“ it “ Appeal to the Judge to 

utes- Court this Matter shall he attached, whoso Decision shall be 

40 

LXXVir. Pro- 
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T VYVTI Pi-oceedinc-s under this Act shall not abate or be sus- Procccdnigs 
e^d bt any Ch or Transurission, or Change of Interest, but in - .0 aba.s 
Lr such' Cas^e of Death or Transmission, or Change of IntoesC “ i2&i3Yict. 
hall be lawful for the Court, where they sec fit, to require Notices c.7,.s.39. 

- to be liven to Persons becoming interested, or to make any Oidei 
“ r discontinuing, suspending, or carrying on the Proceedings or 
otherwise in relation thereto, which to them may appear just. 

LXXVIII, In every Proceeding under this Act the Court shall have Cos«. ^ 
full Power and Discretion as to the giving or withholding Costs and „ 40 . 

10 Expenses, and as to the Persons by whom and the Funds out of which 
the^samc shall in the first instance or ultimately be paid, lepaid, and 
borne, and shaU and may apportion the same amongst such Paities 
and in respect of Interest, Kents, or Income, and Principal 01 Coipus, 
as they sliall see fit. 

15 LXXIX. Provided always. That in the Case of any Petition for a 

Salethe Costs ofthe Petitioner in respect of such Petition and of any Sale. _ 

Proceedings thereunder shall not (unless the Judge shall ottierwise 16& 1, ^ 01 - 
direct), be payable out of the Proceeds otherwise than m the same 
Order of Priority in which the Incumbrance of the Petitioner shall 
20 be payable ; and provided also, that where a Judge shall not ordei 
CoL to be paid by a Party unsuccessfully 

Application to the Court, such Judge shall state on the Pace of the 
Order the Reason wiry such Costs have been withheld. 

LXXX. Where an Application shall be made for a Sale under this On^ 

•2.5 Act of an undivided Share of any Land, or where any such un- Sale of an 
divided Share shall have been sold under this 

or after the Conveyance or Assignment thereof uudei this utter Sale 

Co^ on tie Appiation „f any Party interested in .ich uiidu^d C„_ 

Share, or of the Purchaser (as the Case may be) and aftei cam g 
.30 to be given such Notices to the Owner or Oivners of the other im- 

divided Share or Shares ofthe same Laud or Lease as they n } k„. 

think fit, and hearing such Parties interested in the respective Slia e ncos 
as may apply to them, and making or causing to be made su h 
Inquiries l"may enable them to make “ ^ 

35 they think fit, make an Order under their Seal foi the Paitit t 

such Land or Lease, and in such Order, or in a Map or Plan annexed 77 . s. 43. 
thereto, shall be shown the Part allotted in severalty in aspect of 
each of the undivided Shares in such Land or Lease, and the Court 
shall have the like Authorities, Jurisdiction, and Power m relation 
40 to such Partition under the Direction of such Court; “ 

Part so aflotted in severalty in respect of each such ^ undivided 
Share by such Order for Partition as aforesaid shall, without any 
1 ^ 73 -j E Conveyance 
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Conveyance or other Assurance in relation thereto go and enure to 
and upon the same Uses and Trusts, and be subject to the same Con- 
c Incumbrances, as the undivided Share in resnecf 

of which the same is so -allotted would have stood limited or been 
subject to in case such Order had not been made ; and the Hke Order 5 
for a Sale of the Part allotted in respect of the undivided Share to 
which the Application for the Sale shall relate may be made (where 
the Order for Partition is made before the Sale), and the like Proceed- 
mgs had iii relation to such Sale; and the like Conveyance or Assien 
nient may be made of the Part allotted in respect of the Shm-e sdd 10 
(where the Order tor Partition is made after Sale, and before Convey 
ance or Assignment) and with the like Consequences in the several 
Cases aforesaid as if the Application for a Sale or the Sale (as the 
Case may be) had been m respect of the Part so allotted as afore- 
said ; and where any Land or Lease, or Part thereof, to be sold under i a 
this Act IS subject to any Lease, Under-lease, oi’ Tenarcy 
which the Lessees, Under-lessees, or Tenants hold jointly or as 
Tenants m Common, it shall be lawful for the Court, on the Applied 
tion of any such Lessee, Under-lessee, or Tenants, and after caLing 
to te given such Notices as they may think fit, and hearino- such 20 

link necessary, to make an Order under their Sea! for the Paitition 

Lease, Uuderdease, or Ten^ fnd sfchX‘"f 

subsisting for the entire Rent before such Ltittn f f 

and all the Covenants, Conditions, and Agmemente of^“'‘‘“““l’ 

Lease, Under-lease, or Tenancy, e^ept as A ™b 

to be paid, shall, as regards the respSL Parts til 

tition, and the apportioned Parts of rt,,. B ™ Par- ;JJ 

tire respective Sss^srSfr-Ws ""rV'T “ 

such Partition such respective Parts shLu be aUoted. 

t^nlursS' Application shaU be made for a ^ 

grafter Sale, ^ct of any Land or Part thereof, or where the sam h li 
Court, on been sold under this Act and pltb»r b f ^ hall have 40 

- ^-g-’-ent thereof undt tSfleh^ Conveyance 

icrcated. and Court by any Party interested : u t j PP '^hle, be made to the 

wiil, Con- ehaser L *L n “ “ “‘^h Land or Lease, or by the Pur 

chaser, (as the Case may be,) for the Exchange of all or a^lrt of 

such 
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such Land, or of all or any Part of the Land comprised in such Lease, seal. 
for other Land which the Owner thereof may be willing to give in 
Exchange, the Court may make or cause to be made such Inquiries cliange. 
as they think fit, for ascertaining whether such Exchange would be 
5 beneficial to the Person interested in the respective Lands, and cause 
such Notices to be given to Parties interested in the respective 
Lands, as they may think fit ; and if, after making such Inquiries, 
and hearing such Parties interested in the respective Lands as may 
apply to them, the Court shall be of opinion that such Exchange 
10 would be beneficial, and that the Terms thereof as proposed, or as 
modified by them, with the Consent of such Owner as aforesaid, are 
just and reasonable, the said Court may make an Order under their 
Seal for such Exchange accordingly, and in such Order for Exchange, 
or in a Map or Plan annexed thereto, shall be shown the Lands given, 

15 and taken in Exchange respectively under such Order ; and the Land 
taken upon such Exchange under such Order shall, wdthout any Con- 
veyance or other Assurance in relation thereto, go and enure to and 
upon the same Uses and Trusts, and he subject to the same Condi- 
tions, Charges, and Incumbrances as the Land givmn on such Ex- 
20 change would have stood limited or been subject to, in case such 
Order had not been made ; and the like Order for a Sale may be made 
by the Court in respect of the Land taken in exchange for any Land, 
or any Land comprised in any Lease to which the Application for a 
Sale shall relate, (where the Order for Exchange is made before Sale,) 

25 and the like Proceedings had in relation to such Sale, and the like 
Conveyance or Assignment may be made in respect of the Land taken 
in exchange for the Land, or Part thereof sold, (where the Order for 
Exchange is made after Sale, and before Conveyance or Assi^ment)^ 
and with the like Consequences in the several Cases aforesaid, as if 
30 applicable for a Sale, or the Sale, (as the Case may be,) had been iii 
respect of the Land taken in Exchange. 

LXXXII. It shall be lawful for the Court on the Application of Partition 
the Owners of the several undivided Shares (not subject to he sold 
under this Act, or as to which no Proceedings for a Sale under this where Sharea 
35 Act shall be pending, ) of any Land for any Estate in Ireland who 

shall desire to effect a Partition of such Land, to make or cause to be sold under 
made such Inquiries as the Court may think fit for ascertaining 
"whetTaer sucli Partition would be beneficial to the Persons interested in 
such respective Shares ; and in case the Court shall be of opinion 
40 that the proposed Partition would be beneficial, and that the ierras 
thereof are just and reasonable, they shall make an Order under their 
Seal for such Partition accordingly ; and in such Order, or in a Map 
or Plan annexed thereto, shall be shown the Part allotted in severalty 
in respect of each such Undivided Share, and the Part so allotted in 
[73.] F severalty; 
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severalty in respect of such undivided Share, by such Order of Partition 
shall without any Conveyance or other Assurance in relation thereto 
go and enure to and upon the same Use, and be subject to the same 
Conditions, Charges, and Incumbrances, as the undivided Share in 
respect of which the same is so allotted would have stood limited 5 
or been subject to in case such Order had not been made. 

Exchanges LXXXIII. It shall be lawful for the Court upon the Application 

rfL^d™ot Owner of Lands for any Estate in Ireland not subject to be 
sabject to be sold under this Act, or as to which no Proceedings for a Sale under 
tbit Act." pending, who shall desire to effect an Exchange of 10 

12&i3Yict. Lauds, to make or cause to be made such Inquiries as the Court 

0. 77. S. «. may think fit for ascertaining whether such Exchange would be 
beneficial to the Persons interested in the respective Lands ; and in 
case the Court shall he of opinion that the proposed Exchange would 
he beneficial, and that the Terms thereof are just and reasonable, they 1.5 
shall make an Order under their Seal for such Exchange accordingly ; 
and in such Order for Exchange, or in a Map or Plan annexed thereto’ 
shall be shown the Lands given and taken in exchange respectively 
under such Order, and the Land taken upon such Exchange under 
such Order shall, without any Conveyance or other .d.ssurance in 20 
relation thereto, go and enure to and upon the same Uses and Trusts, 
and be subject to the same Conditions, Charges, and Incumbrances as 
the Land ^ven upon such Exchange would have stood limited or 
been subject to in case such Order had not been made. 

mteraSeif LXXXIV. It shall be lawful for the Court, upon the Appli- 25 
Land not cation of any Number of Persons who shall be separately Owners 
under’’'’ Estate in Ireland not subject to be 

this Act. sold under this Act, or as to which no Proceedings for a Sale under 
i2&i8Viyt, this Act, shall be pending, so intermixed or divided into Parcels of 

'• inconvenient Forms or Quantity that the same cannot be cultivated 30 
or occupied to the best Advantage, but forming together a ■ Tract 
which may be divided into convenient Parcels, and who shall desire 
to have the whole of such Tract divided into convenient Parcels 
to be allotted in hen of the old Parcels to make or cause to be 
made such Inquines as the Court may think fit, for ascertaining 35 
whether such proposed Division and Allotment would he beneficial 
to the Persons mterested in such Lands ; and in case the Court 
shall be of opinion that the proposed Division and Allotment 
would be beneficial, they shall make an Order for the Division and 
Allotment thereof accordingly with a Map or Plan thereunto annexed, 40 
in which shall be specified as well the Parcels in which the several 
Persons on whose Application such Order shall have been made were 
respectively interested before such Division and Allotruput, as the 
several Parcels allotted to them respectively by such Order, and the 

Parcels 
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Parcels of Land taken under such Division and Allotment shall go 
and enure to and upon the same Uses and Trusts and be subject to 
the same Conditions, Charges, and Incumbrances as the several Lands 
which the Persons taking the same shall have relinquished or lost in 
5 such Division would have stood limited or been subject to in case 
such Order had not been made. 

LXXXV. Provided always, That in the Case of Land in which no Notiwe of 
Proceedings for a Sale under this Act shall be pending, no such 
Order of Partition, or of Exchange, or of Division and Allotment, and Division 
10 as aforesaid, shall be made by the Court until such Notices by 

Advertisement in public Newspaper or Newspapers as the Court shall 77. 48, 
direct shall have been given of such proposed Partition, Exchange, 
or Division and Allotment, and Three Calendar Months shall have 
elapsed from the Publication of the last of such Advertisements ; and 
15 in case before the Expiration of such Three Calendar Months any 
Person entitled to any Estate in or to any Charge upon any Laud 
included in such proposed Partition, Exchange, or Division and 
Allotment, shall give Notice in Writing to the Court of his Dissent 
&om such proposed Partition, Exchange, or Division and Allotment 
20 (as the Case may be), the Court shall not make an Order for such 
Partition, Exchange, or Division and Allotment, unless such Dissent 
shall be withdrawn, or it shall be shown to the Court that the Estate 
or Charges of the Party so dissenting shall have ceased, or that such 
Estate or Charges is not an Estate or Charge in respect of which he 
23 would he entitled in Equity to prevent such Partition, Exchange, or 
■ Division and Allotment ; but no such Order as aforesaid shall be in 
anywise liable to be impeached by reason of any Infirmity of Estate 
or Defect of Title of the Persons on whose Application the same 
shall have been made. 

30 LXXXVI. Every Conveyance and Assignment respectively exe- convey- 
cuted as required by this Act, and every Order for Partition or for 
Exchange, or for Division and Allotment, made by the Court under and Orders 
its Seal, shall for all Purposes be conclusive Evidence that every 
Application, Proceeding, Consent, and Act whatsoever which ought or Divi- 
35 to bave been made, given, and done previously to the Execution of 

such- Conveyance or Assignment, or the making of such Order conclasive, 
respectively, has been made, given, and done by the Persons la&lsVwt. 
authorized to make, give, and do the same ; and no such Conveyance, 

• Assignment, or Order shall be impeached by reason of any Infor- 
40 mality therein.- 

LXXXYII. The Court shall not be subject to be restrained in the 
Execution of its Powers under this Act, nor shall any Person be 

{73.1 p 2 restrained tion. 
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12 & 13 Viet, restrained from making Application under this Act to the Court. 

0 . , , . 50. Consent under the Provisions 

this Act, by Order or Injunction of a Court of Equity, or by Writ of 
Prohibition ; nor shall the Court be required by Writ of Mandamu 
to do any Act or take any Proceedings under this Act ; nor shall t 
Proceedings before them be removed by Certiorari ; and the Judge of 
the Court shall not, nor shall any Person acting under the Order or 
Authority of them or any of them, be liable to any Action Suit or 
Proceeding for or in respect of any Act or Matter bona fide’ done or 
omitted by them respectively in the Exercise or supposed Exercise lo 
of the Powers of this Act. “ 



Rights of 
Purchaser 
against 
Tenants. 

16 & IT Viet. 

C.64. 



LXXXVIII Where any Conveyance or Assignment has been 
made before the passing of this Act by the Commissioners for the 
^ Sale of Incumbered Estates in, Ireland, or shall hereafter be made 
by the Coni-t, subject to any Lease, Under-lease, or Tenancy, such 15 
Conveyance or Assignment shall be deemed to afford conclusive Proof 
that the Estate or Interest purporting to be conveyed or assigned 
thereby is the fleversion expectant upon such Lease, Under-lease, or 
Tenancy ; and it shah not be necessary in any Action arising out of 
or connected with such Lease, Under-lease, or Tenancy, or in any 20 
Pleadings in such Action, to allege or prove the Title of such Reven 
whom Conveyance or Assignment ; and the Person to 
a Z ‘ or Assignment is made, his Heirs, Executors, 

Admmistrators, and Assigns, and every of them, shaU and may have 

md TeZZfh Lessees, Under-Lees, 25 

md Tenants their Heirs, Executors, Administrators, Assigns, and 

nabbn ortte T “h other Persons in possession or occu- 

pation of the Land comprised in such Conveyance or Assignment bv 
Distress or by Entry for Nonpayment of Rent, or for doing of Waster 
or other Eorfeiture; and also shall and may have and enjoy like 30 

ttnrcXnZts Tf' other Ldi- 

W m in rte 1 f oontained in such Lease or Under- 

T e i T? -'igfoement for such Tenancy, against the said 

W or^ tt f ” Under- 35 
Trane V m bt H v Agreement for such 

Penanej or his Heirs, Executors, Administrators, or Assigns ought 

Un2L raud T“f/“‘‘ Land expectant on such Lease, 
Si sucrL?°“%^i “ ™ch Person 40 

into- 



LXXXIX. A 
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- LXXXIX. A Duty shall he lemed upon every Estate which shall Duty pay- 
he sold or conveyed under this Act, or of which a Partition, Exchange, pE.^oceedings. 
or Division shall be made by the Court where no Sale is to be effected 
by the Court, or of which the Title shall he verified by Declaration 
5 under this Act as aforesaid, and such Duty shall he payable in the 
Proportion herein-after mentioned, according to the Value of such 
Estate, and such Value shall, when the Estate shall be sold or con- 
veyed, he estimated by the bond fide Purchase-money, and where the 
Court shall make a Partition, Exchange, Division of Land, or shall 
10 verify the Title thereof by Declaration as aforesaid, the Value of such 
Estate shall be ascertained by such Means as shall he 'settled by a 
General Order of the Court; and such Duty shall be the First 
Charge upon the Purchase-money, and, where there shall he no Sales, 

Payment of such Duty shall he enforced by such Method as shall be 
15 determined by any Geiieral Order of the Court for that Purpose, and 
such Duty shall be paid into the Receipt of Her Majesty’s Exchequer 
in such Man7ier as shall be determined by General Order of 
the Court, to he approved by the Commissioners of Her Majesty's 
Treasury ; that the Rate of such Duty shall he Ten Shillings upon 
20 every Hundred Pounds of the gross Value of the Estate or Estates 
which shall form the Subject of each Applicatioji to the Court, or 
Reference from the Courts of Chancery or Bankruptcy and Insolvency 
respectively, where such Value shall he less than Ten thousaiid 
Pounds, and One Pound upon every Hundred Pounds of such gross 
25 Value, where such Value shall amount to Ten thousand Pounds or 
upwards. 

XC. It shall and may be lawful for the Court, if it shall see fit, to Court may 
enter into any Agreement or Agreements from Time to Time with JJ. j^, 
the Bank of Ireland (or any other Bank in which the Proceeds of terest or 
30 Sales shall be lodged under the Provisions of this Act), for Payment pen^ation^for 
by such Bank of an annual Sum by way of Compensation for the Deposits of 
deposits of Cash with such Banks ; and such annual Sura shall, by 
Order of the Court, from Time to Time be paid into'tbe Receipt of 
Her Majesty’s Exchequer, and be carried to and form Part of the 
35 Consolidated Eund of the United Kingdom of Great Britain and 
Ireland. 

XCI, Every Person who upon Examination upon Oath, Affirmation, PersoBS 
or Declaration before the Com*t or any of the Judges thereof, or any be 

Person appointed and authorized under this Act by the Court, or by punished for 
40 any General or Special Order thereof, to administer such Oath, 

Affirmation, or Declaration, shall wilfully give false Evidence, and 
every Person who shall wilfully swear, affirm, or declare falsely in 
-Zti".'.'. [73-3 F 3 any 
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any Affidavit authorized under this Act to be received in Evidence bv 
the Court, shall be liable to the Pains and Penalties of Perjury. ^ 

XCII. This Act shall, except as far as the special Provisions 
of the same otherwise require, extend only to Ireland. 



SCHE- 
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SCHEDULES. 



SCHEDULE A. 

Each Judge - £3,000. 

Each Examinei- 

Registrar - 

Accountant ------ 

Taxing Officer, i - - 



SCHEDULE B. 

Forms of Conveyance on Sales by the Court (which muy he used 
with such Variations as the Circumstances may appear to the 
to require.) 

one of the Judges of the “Landed Estates Court, 
Ireland,” under the Authority of an Act passed in the 
Year of the Reign of Queen Victoria, intituled [Aere set forth the 
Title of this Act\ in consideration of the Sum of by 

E.R, of &c., paid into the Bank of Ireland, [or other 

Bank, as 'the Case may be, 1 to our Account to the Credit of 
do grant unto the said E. F., aU [here describe the Premises to be 
sold], to hold the same unto the said E. F., his Heirs and Assigns, 
[or, in the Case of a Chattel Interest in a Lease, his Executors, 
Administrators, and Assigns] for ever, [or for the unexpired Term 
created by a certain Lease, describing the Lease, as the Case may 6e,J 
subject to [here specify where the Sale is made subject thereto, the 
Tenancies, Leases, Under-Leases, or Charge either by reference to a 
Schedule or otherwise] ; in Witness -whereof, I, the sa.id A.B., have 
hereunto set my Hand and the Seal of the said Court, this 
day of in the Year of our Lord 

A. B. 

( Seal of the Court.) 

The Certificate of Payment to be endorsed on or written at the 
Foot of the Conveyance or Assignment may be in the following 
Form , : — 

I certify that the within [or above] mentioned Sum of 
was paid in the Bank of or to the Account and Credit 

■within [or ahove] mentioned, on the Hay of 

. A. B. 

(^Seal of the Court.) 
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B I L I, 

To facilitate the Sale aud Transfer of L.^ i, 
Ireland. 



{Prepared and brought m by 

Mr. AUomey General for Ireland, Mr. Secretary Waip^ 
Lord Naoi, and Mr. Solicitor General) 



Ordered, by The House of CommojM, to be Printed, 
4 May 1858. 

[Bill 73.] 

Under 6 oz. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




